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ERRATA. 


Ome Faults have eſcaped the Preſs 
by reaſon of the Author's remote 
Abſence from London; which the Rex- 


der is defired to CorreQ, ſome of them 
are here inſerted, viz, 


Preface page 3. line 9. for obſerve read oþ= 
ſeure. Pref. p. 6. 1. 27. f. Mala r. Mali. 
Pref. p. 9. 1.8. f. Vulter r. Vultur. In the 
Book P 98. 1. 18. f. Leſſabon r. Liſbome : 
And wherethe word Broger is, read Brocker. 
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THE 


Epiſtle Dedicatory; 
| & Ereniſſimo & Potentiſ. 


fimo, Principi et Domi- 

no. Domino friderico-Wilhel- 
| mo Marchioni Brandenbuyr- 
gico,ſacri Romani imperji Ar- 
chicamerario & Principt E- 
leftori, Magdeburgi, Pruſſiz, 
Stetint, Pomeraniz, juliz Cli- 
vie, Montium, Caſſubiz 
V andalorum,inSilef1ia quoque, 

| Croſne et Carmole duci, Bur- 
Ioravio Nurenberge, Prin. 
Icipi Rugte Halberſtadji & 
Minde,comiti Marca& Ra- 
venſberg!, domino in Raven- 
ein, 


SUmmo 


The E pitte Dedicatory. 


Sarimo Religionis Reformace | 


Patrono, 


 Maxuno genris Fentonicx Marti. 


Nec nou 


Mencaturz tam Maritime quam 


Terreſtris, 
Promorort Hinſtriflimo. 


Hunc de Cambjus T raft atum 
at obſequii gratitudiniſque 
S$ymboium, devottfſtmo anmi 
cnltu dar, dicat dedicatque 

Johannes Scarlett, 
Anglo- Brittannus, Societatis Bale 
thice Mercatorum Anglorum 
Soqus., Rexiomonti in Pruſia 
Reſidens. 
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'Merehants, Road; French, &c. b=c 
erchants rhat have 
ſomerhing to p 4vr wth Erchanges, either For- 


'rudes that 5 _ of the natnre hereof, of the 
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THE 


PREFACE 


(5 are theMyſteries of Merchants 


Tradimg to- Forreign Parts; nor was 
27 ever any one Merc So al of un 
ſt ariding all the erves of ev onetign 
[Tra De ; anode} GM h—_—_ are fo 
ſeveral Species (as 1 may call them) of 


there are v nor 


reign or' Domeſtick; and yet of all. thoſe that 
prattiſe Exchanges, how few are they that 
rightly underſtand it ! as appears by RN 


Rules ard Laws hereof, hath unde: This to 
oor i] if not to moſt Merchants, remams 6 
w/w Myr and is indeed the greateſt and weighti- 
Ty ny whole Map 
þ4 Trade,” On this conſideration, Them 
magion of Young Men eſpeci » it my 
ſelf obligedto ks dw. wc 
the Practick part it of or Loney ag and a 4s 
they are regulated and prattiſed at __ eareſt 
Banks for Exchanges, and the Place 
f Trafficks n Mos 1 If therebe Lo f ng in 
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Merchants muſt be critical., 

To every Chapter I baye added what Marius 
his advice.izan this matter ;, beſides that, many 
notable things are tranſcribed ont of Latin, Ger- 
man 474 Italian Authors, of all whoſe large 
Books of Caſes, this may be called « Cumpen- 
Dfi1m. I: 

' » 1 may perhaps be judgid very: preſumptions in 
4 empteng 20 unfold the Myſtery of Exchanges, 
#1:c42 which the whole courſeiof Traffick bath no- 
thing'more smtricate. But [ ſhall for my excuſe 


Jay '%0 more than thu, That 1 only tread in. the 


ſteps »f thoſe that have wanted no opportunities 
To learn” and know the Prattick, as well as 
Theory thereof 1 have but collefted what others 
tave written in Latine, French, Italian, High 
«nd Low-Idutch, and made them to ſpeak, in « 

nape that all Engliſh Merchants might un- 
derſtand's, and this I think, 1 may aſſert, T hat 
the Authors neither wanted: Experience to 
know the:Prattice, nor Learning to know 
the Laws thereof; and 1 therefore hopes, this 
ſmall Treatiſe will be of great advantage, and 
tend muvh rothe unfolding of ſome of the grand 
Myſteries of Exchanges., | 

None will deny, but that the kyowleage thereo 

45 41 'nieceſſary'as it is profitable, and as profit- 
able « neceflary, and that to all that are con- 


eerned thereing net to Merchants 41d TIO009 
ON 


: ; ; : MH y 
Merchandize that, requires circumipettion, # 
knowledge and prudence, here it is; herein | 
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, The PREBACE; 
” ovly, but to Lawyers, Attorneys, and others, 
fc ar muſt mannage, plead and direit the Suits 
* of Merchants about Ex » which they 
i never can effefinally do, unleſs they be well in- 
| i formedin the cuſtoms of Merchants ; without this 
* i 5r will be almoſt s e to diſcern between ths 
r If juſtice ard injuſtice, the equity axd incquity 
- | of theſe — | bot 
Intricate and obſerve, they are, if we reſpei& 
n | either matter of Fa&or matter of Law. 
3, Ta reſpett of matter. of FaCt they are ſo, 11k, 
- B Becauſe Merchants (f they may be called Mer» 
ſe B chants, or rather griping Uinrers and Ex- 
be © tortioners )daily ſtudy to makg them difficult and 
65 if obſcure,to palliate their unlawful Uſury. | 
as 2dly, Becauſe many Fiftions are praftiſed 
vi and allowed of, and thas both of perſons and pay» 
ph ments, and ſuch as are not only paradoxical, but 
ff contradittory. 
en- 3dly, Becauſe of the conciſeneſs of the 
"aty forms, and the couching of ſo many comralts 
tO and obligations into ſo few'words that they are 
Dow ſcarce Zſcernab e by moderate capacities. 
hl athly, Becauſe of the variety of unheard 
of terms of Art, that. neither the Law nor 
Lawyers do well underſtand, the knowledge 
whereof muſt be learned from the practice of 
hants, and not from Magna Charta, Ju= 
n, Cooke or Littleton, &c. . 
And if in matter of FaCt they be thns obſcures 
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they muſt neceſſarily in matter of kaw z for ex 
_—__ A 2 tao 
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$5 utterly Unlawful. ' But this notwithſtanding 
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fatto -jus oritur;/ what\.a, multitude of artifites © 
Ulſurersbave 3nvented.topall;are their Extortwon, ©: 
ean ſcarce be zmagined, they have puileditheir 
Pater Confeſſors, ' and the\greateſt Dotorsof 
Divinity; :0p:1he one hind to, ſalve their taſes of 
Conſcience; and\on the.othery the. greateſt Do- 
Qors.of the Law 0. manage chein srtricate 
Caſes, nor indeed can they agree among them- 
ſelves: about. the nature chertef! ore. will have 


* Exchanging to be properly a/1Bartering, otbers 


4 Bonuowing: and-4enDing ;. ſome: will 
have it dv be Depolittung 5: 0rhers ner knowing if « 
what to -torm it, | call ir, htttactus. nno-Kf : 
minatits:;\/ome will haveit to be a Chang- 
ing of Monyes. for: Yonyes ;: orhers, 


Contractus Locations ; - and. ſonic: ill 


ly; others again will aſſert, That fil theſe 
are fncludeo fnit, and aþjpiicable to it; 
and indeed, its not a pin. matter whether it be all 
or any of theſe, if conutmtative Juſtice: be bu 
obſerved; nor ſhall I further trouble the'Relder 
or my ſelf with theſe Controverſies, | 11 

Nor i with Diſputes about the lawfulneſs or 


( 

4a 

have it robe a "SUPINg and Selling" proper-J o 
2 

a 


-unlawfulneſs'r cof,, wherewith I could bave 


filled a large Volumn'in Folio, if 1 would have 
tranſlated what Sigiſni. Scactia bath wris abo 
this . 1:takg it for granted, that its abuſed” b 
Uſurers and Extortioners,. ##d even fo f/ 


the lanful:-aſe thereof; as its moſt. fraquent! 
4 pratfiſe 
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| The PREFACE. 

. prath, Je on among Merchants, 1s not. to be ab ann 
; wr the way, tet honeſt Merchants 
here be cautioned, \ That from the. lawful-uſe 
thereof. they. be not tempted inſenſi Is to 
ſlide intothe unlawful abuſe thereof; [leſt of 
honeſt Merchants, : they become. griping 
Uſurers ; ardthis caution is ſo much the more 
neceſſary, in regard of the intricacy of | Ex- 
—_— the difficulty of finding out the Kna- 


of an Exch ontrals ;, for as the Spa- 
nth Proverb 1s, ke aperta juſtum' ad pec- 


candum invitat ,-, which 5s in plain Engliihs 
Dppoxtunity makes a Thief, 

Nor. with the variety of diviſions and ſub- 
diviſions, which divers Authors\ make, accor- 
ding to their own Concept ions,and the Idea there- 


of that they have pw) 20. therpſelves,. as.\ inte 
apparently Lawful and GIET Unlawful; 
and ſome Ambignon, ſome Pure, ſome, Im- 
pure, ome Mixt, ſome. Real: ſame Feigned, 
et, ſome Dry ; | all which Diviſions and 
Sub-diviſpons tend more to the obſcuring and con- 
founding the true nature. of Exchanges, than to 
the uifelding of them, 'for from all its Qualities 
and Actidents, it 15 capable of Diviſions, Sub- 
diviſions: and Diſtin&tions, wherefore I ſhall 
emit theſe nicities and curioſities, and only add 
thisy \Lhat as of all. Commerce, ſo alſa:of this 
part thereof, re E commutartye Ju- 
ffice mult be the Baſis, Xqualitas da 
ys muſt be < y Rule, and Honeſty aſt be be 
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the Artery under this vein of Commerce, with- F, 


"out which Traffick, cannot ſubſiſt, or elſe what- |; 


ever Reaſons be nrged for its lawfulneſs, and © 
whatever Diſtinftions be uſed, it is unlawful, if | 
#ot curia exteriori, at leaſt foro fori : But 
alas! it is to be feared, that theſe things are 
little obſerved by thoſe who make it their ſole 


| Tradeto pou Exchanges. Not but that It is | 


Llawful' for ſuch as give in Exchange, to confider © 
the lawful Intereſt of their Monyes, their 
great Labour and E the Riſco that & 
they run, the plenty or ſcarcity of Monyes or 
Bills, the Intrinſick & Extrinſick value of the 
ſpecies of Monyes they muſt pay, and again 
recevve (which things, if not conſidered, there 
rs 210 equality) but that which is condemned in 
Exchanges, (as was ſaid before) is the Ct- 
toztion and Oppretiion, and the Abuſe of 
Exchanges, paliaring their unlawful Uſary 
therewith. So that whatever may be objefted 
againft the lawfulneſs hereof, may be retorted 
with this, that they are not vitia artis, but arti- 
ficis z (and let thoſe Bankers that thus abuſe a 
awful calling, conſider, that uſually ( as hath by | 
fome been obſerved) theſe great unlawfnl Gains 
bave been attended with greater Loſſes, and it 
garnaot well be otherwiſe}, for firſt, Mala parta, 
male & cito dilabuntur 5 ſecondly, - as the 
Dutch Proverb is, As long as the Covetous 
wan lives, the Deceiver need not dye for 
hunger; for the hopes of great Gains __ 

cm 
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them run great Hazards ; and thirdly, their 
greateſt Trade being with (honeit) Merchants, 
whom they credit, theſe often by dvuine Provi- 
dence do ſuffer great loſſes, who often Tun great 
Riſco's at Sea, and fo are made inſolvent, and 
if ſome griping Uſurers and Abules of rhe 
lawful calling and art of Exchanges are*not 
concerned, it will be very ſtrange. ; 

That which gives moſt men an occaſion to diſ- 


J like and —_ of this Myſtery of the Bankers, 
| 4 


That they are obſerved to be men of 


'T this, I 


: very broad Conſciences , they will pretend 


Honeſty 43 much at any, but they exercoſe it as 
roars for ſpecially, 7s bard Noted them 
that they are i Conſcience obliged to remit pars 
of their Debt to-him that cannot poſſibly pay, who 
not by his own, but by others Knavery, not by his 
own Folly, but by the Providence of God 
hath ſuffered the loſs of all that he hath; and 
then, 2dly, They that are ſtrangers to this 
Art and Myſtery (for ſo it may well becalled) 
Cannot concerve how oneys ( which of its jelf is 
barren) ſhould ſo fruttifie, as if there were ſome 
Alchymiſtrical cunning «ſed by them, or as if 
by oh: 0 gM they could multiply Moneys ; 
they think_it ſtrange, that ſuch men, who in ap- 


pearance are idle, do nothing but at and write, 


| dealing in no Commodities, neither by buy#n 


mor ſelling, ſhould ſo ſuddainly acquire ſo va 


Eſtates, and gain more than the moſt laborious 
and induftrous Merchants : Nor, 3dly,' can 
 ” rhey 
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they underftand how Monyes, that is the meaſure 
and price of all ather things neceſſary for life, and 
which b for that end only was invented, ſhould be 
the meaſure and price of it ſelf , and. ſo>be 
menſurans & ng vrnagag> regulans & regu- 
latum, and they judge it accoraing to their Lo- 
ical and Phyloſophical Capacities, that an aig 
page in 2 /-any ſubjett 15 1mpoſſible. 

theſe ſhould agam conſider, to write is not 

zo ſit ſtill, or tobe idle; and to ſtudy, and con- 
trive, and corre rug is the greateſt labour >, as 


alſo, that it is only idle Monyes lockt if. in 4 


CheSt, and unimp oyed, we? is wnfruiful. and 
barren, and that there is a mixture of C ontralts 
#n Exchanges, and a buying and ſelling alſo, 
and that the profit thereof oth not ariſe pu. from 
the conſideration of time (though according to the 
longer or ſhorter time the courſe is higher or lower 
proportionably)but conjunitly from a conſideration 
of the Labour, Expences and wm of the Ex- 
changes, nor do they alwayes gain by E pon 
nor can they that obſerve the | es Courſe of 
Exchanges know certainly that they ſhall. gain ; 
for polito that the men be able and hee that 
hey deal with ; yet ſuch is the variableneſsof the 
Coke that ul. they have the Moneys in Caſb 
aggin, which they gave out on — =: Buy they 
cannot kyow whether it be to their loſs or profit. 
' But that which renders this Art of E - wal - 
11g moſt ſuſpetted, is the Prattice of RoGange, 
which i is doubleſs unlawful, and 1 ſhall not plead 


or 


for it. But left I be miſ-underſtood, I will:de- 
clare what 1 mean by 1x1 -LPHlR Es and what 
others tak it for, and the Re-change thath 
condemned, 1s this, When an honeit Merchant, 
(or other) ſtanding in need of preſent Monyes, 
comes to an Exchanger, and offers him his Bill 
for ſo.mach Monyes , the Exchanger prying like 
a Vaulter upon hu neceſſity, gives him ſo mach 
Monyes, upon good ſecurity, at an high Courſe, 
and knowing that the Bulls will not be paid, but 
proteſted, be conditions, that the Intereit, 
Charges, and the courſe of Exchange batt 
again, ſhall be added to the Sum, and convert- 
edto the Capital or Principal ; this augmented 
Sum ts redrawn upon the poor neceſſitons Debtor z 
and if the Debtor cannot pay, then the Ex- 
changer will probably continue it ſo long and fo 
far as the Pledge or Security he bath, 1s worth, 
always augmenting the Sum, - as before; all 
which at la$t he forceth the poor Merchant top 

him, though be utterly ruin him and his wh 

Family ; whence by the way obſerve, That this 
Re-change is alwayes withthe ſame Debtor, by 
converting the Intereſt into the Principal, and 
thay the Creditor knows,that the Debtors Bulls will 
not be paid, and that therefore many Fittions are 
admitted of, and that the Creditor doth by vin- 
dence extort from the poor Debtor, whatever his 
inſatiable avarice ſhall prompt him to: And 
thus they cloak, their Uſurous Contratts, and 
run the poor Debtor ; and this is that RE 
| fat 
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that is unlawful. But 1 ſhall not enlarge upon Þ 
#beſe things, leſt I ſwell the Book, to too great a © 
Vollumn. 

T ſball only here obſerve, That Etchanges 
were !:roduced o»the Law of I2ations 
( as all Commerce was) and was invented for 
the eaſe in Traffick, | and is now ſo neceſſary an 

endix thereto, that without it Trade can 
ſcarcely ſubſiſt, its the ſoul and life thereof, and 
# of the very Eſſence of all Commerce and Na- 
vygation. The variety of Coyns, and their 
Extrinfick and Intrinfick Values gave the oc- Þ 
caſion thereof, and the deſign was to prevent the 
bazard and charges of trenſporting Monyes from 
place to place to' traffique with. But now 
the Policy of Merchants, its turned to a moſt 
profitable Trade,and its evident enough, that they 
are now neither Fools nor Prodigals that will for 
a ſmall piece of Paper or two, gwve ag fo much 
ready Monyes ; for thoſe Bills of Exchange they 
receive do uſually bring all back, again with J1- 
tereſt; yea, now according to the number of theſe | 
Bills, men may ſafely value their Eſtates; Ts 
which purpoſe Sig ſm. Scaccia tells a pretty ſtory : Þ 
& An Ttalian Merchant being in company F 
& with ſome Scholars, they were diſcourſing | 
© of a certain learned Perſon that was ſhortly ? 
&« expected to come toa certain place, whom | 
« highly commending for his learning, they | 
<« {2id, he was Omni literarum penere sembutus ; 
<« of whom preſently the Merchant demands, 
-* 
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* «< Ouahaberet Literas? To whom they an- 

= 4% <ſwered, That be was ſo and ſo qualified, had 

« Greek 4nd Latine on bis Fingers ends, &c. 

_ & Whereat the Merchant lift up his hands, 

« and faid, Is that all? What elſe ſhould he 

for | « have ? ſays another. Ho (ſays the Mer- 

2 < chant) if he hathno Letters of Creavt, Literas 

ind IK. Combij (Bulls of Exchange) all the reſt s of 
7 & no value. But not to detam the Reader 

*" | longer here, and leave the Book, to his puruſal and \. 


wil probation, and I queſtion not, but thoſe that 
__ rat have otcaſion to buy and puruſe it, will in- 


nd find that its both uſeful and neceſſary for all 
by Merchants, eſpecially for thoſe that are Young. 


Ul John Scarlett. 
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oo ADVER TISENENT. 
NB, What I have' tranſlated 


forthe moſt part R-mitter, is by 


fome called the Deliverer, in that 
he deliv ers Moneys. 


| And che Poſſeſſor of of the Bill is 
he co whom the Bull is payable. | 


The Acceptant is he to whom 
its directed. 


The Drawer is ſometimes cal» 


led the T aker. 
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Chap. I Ng definition and coultiplicity of 
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Chap. II. Of the the Are Mackelers or Ex- 
change-Brogers, P- F 
Chap. I11I. Of the courſe of Exchange, p-13. 
Chap. 1 V. Of the reduQtion of — 
17. 


Chap. V. What « Bill of Exchange *, and 
what the Drawer, before the delivery there- 
4, and the Remitter,. before the receipt 
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Chap. V1. Of placing\Bills of Exchange to 
account, . P-3P 
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Chap. XII. Of acceptance of Bills 7 Ex- 


change -\u eſt | P+ 78. 
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Chap. XIII. What the Poſſeſſor of « Bill of 
Exchange, proteſted for Non-acceptance,and 
5s not accepted ſupra proteſt, together with 


the Drawer. and En rler, are obliged Key 


p. 38. 
Chap. XI V. Of thetime of payment of Ex- 

changes, ' _ P- 96. 
Chap.' X V. Of-demanding of payment, 


15 10 . 
Chap. X V1. Of che payment of Bills by che 
by Acce at, hd a9: 1 BE P- 109. 
Chap. X V I]. Of proteſting of Bills for Non- 


- \ payment, P- 121, 
Chap.XV 111. Of the payment of Bills ſupra 
-- proteſt for Non-payment, '' +  Þ. 129. 


Chap. X | X. What the Pofſeſſor of 2 Bill pro- 
; "Fefted for Non-payment, and rot diſcharged 
C7: Proteſt, hath ſurther to do, p. 138. 
Chap. X X. To what the Drawer and Endorſ- 
efSof Bills reruinrd with'proteſt for Non-pay- 
' ment are further obliged to, -'' | ' Þ. 142, 
Chap. X X 1. Whar ar Acceptant of a Bill chat 
br bath ſuffered to be proteſted' for Non- 
payment, axd-is returned with proteſt, is 
obliged to. P. 148. 
-Qhap. XXII. Of ſubſcribing a ſecond or third 
e100 > 1. Bo $92: 
Chap. XXII. Of Exchanging for account, 
- #nd inthe nam? of a third Perſon, p. 155. 
-Chap. XXLV, Of Bills of Exchange grawr or 
one 


P+.160, 

""KKV. © bay — in Sf oy 

i4 general, and of Bills drawn on one place 

& another place, P-169, 

Chap. XKV1. Of Drawing ia on, 
P- 1 


/ 
Chap. XKXVH. Of Remitting in Commiſſion, 
/ «> 6 ROME 1. ©. a; 9 


Chap. XXVIII., Of being drawn —_ in 


commiſlion, P. 199. 

—_— _ Of being remitted ton _—_ 
Þ- 205- 

Cap. X XXX. Of Rechange, and continuance 
Exchange and Rechange, P- 210. 
Chap. XXXI. Of Exchanges to and from Fairs 
n general, P. 218. 


Chap. XXXII. Of Exchanges from Amlter- 
dam to Frankford on the Main,& vice verſa, 

P- 225» 

Chap. XXXIII. Of the Leipzig Fairs, Þ. 231. 
Chap.XXXIV. Of the Fair of Lyons in France, 
P- 233» 

Chap. XXXV. Of Debt-Exchanges, p. 236- 
Chap. XXXVI. Of diſcounted or reſcontred 


Exchanges, P- 241» 
Chap. XXXVII. Of conditional Exchanges, . 
or Bills of Bodomery, P. 250. 


Chap. XXX VIII. Of Exchanges pro forma, 
Chap. XXXIX. 


ENDE X. 
Ce Et of m vor Exchange 266, 
thap:'XL./0 Of Blvo CI bein = 


''P+2 
Gard XLE. 0 Letters of Credit,  P- 288, 
Chap. KL1I! Of what id ipnot tobe done 3 
* "or what party concerned in an Exchange is, 
« + a#4is not obliged to. doy: rs that 
\ 1: rye concerned therein. __—_ 293. 
Cha "7s XLLII. Some ſelett'Caſes 


PA 


Sigiſm. Scacciai his Treatiſe DeCanvio 
Commercijs, P« 323+ 


| Ehap XLIV. Of the execution of Exchanges, 
P. 359- 
Chip. LV. Oo we Parof Exchanges P- 3633 


-— - . , ; hy 
”" 23 8 SE : = 
cC I -4 pm Py ” \ 4 4 Ty - j 
: - . . . = "F. 
CY - - 
1 L. 


L 


) 


THE 


Stile of Exchanges. 


-  I— —— ——_—— 


EY of Exchange 
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CHAPTER I. 


. he Definition and HMultiplicity 
thereof. 


Rule I. 
HE word EXCHANGE inits 
targeſt Si GP be apply- 


| T ed to any kindof Change. 


Rule 11. In more reſtrained and limitted 
ſenſe, it may be referred to «ll. ſorts of Traf- 
que Whatever. 


I TI. But that kind of Exchange, that here 
ſhall be treated of; is yet taken ma more li- 
B mitted 
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mitted ſenſe, and only referred to a Trading 
3n, or with Monyes. 


I'V. From the varzety of Coyns, and the 
manifold diſtinftions of Monyes (thoſe Coyps 
and Allays, that are currant in one Natiofh, 
being not currant in another; and yet not- 
withſtanding, ſeeing almoſt all the world over, 
allTrade mult be driven with Monyes)did this 
Trade of, and in Monyes (which we call 
EXCHANGE) derive its Original. 


V. This Exchange is two-fold, viz. An 
Exchanging of Monyes for Monyes, one Coyn 
or ſort for another ; and a, giving of Money 
upon Exchange for a Bill, &c. The former 
of thele is Petty Exchange, the latter Real. 


V I. The Exchanging of one ſort or ſpecic 
for another, is alſo two-fold either with; © 
without Profit. 


V I1, When its done without Profit, it can 
not be called a Trade, but is done meerly out 
of Friendſhip, and as a: Courtefie ; and-the 
there 1s an equal and juſt Valuation of bot 
the ſorts of Coyn, according to their Allay 
or their Price currant, or latrinfick and Ex# 
trinſick Value. 


VI1I, But if Profie by the Exchange, bt 
deligne( 
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deſigned by etther Party, then one Partyal- 
lows the other a certain Profit upon the certain 
Species he deſireth ; and that Profir is called 
he by the Italians Aggio, by the Dutch Opgelt, 
mn B which we may call Advance, or Vſe-Monyes. 


Ot- I'X. But then; this laſt kind of Exchange, 
er which is done for Advance or App0, is no 
hsE free and lawful Trade, ſave tothoſe only that 
allff are permitted by Authority vouſe it, who are 
alſo obliged to obſerve certain Rules and Ade 
thods in the uſe thereof, ſuch are Brogers, 
Bankers, &c. 


X. And to prevent all Confuſion, and the 
too preat Advance of any particular ſpeices of 
Monyes, the Cities of Amſterdam, Hamburge, 
&c.. haye erefted a Bark for the Regulazion 
thereof, according to the true Intrinſick Value 
of every Species. G 


X I. Exchange that is done by Bills of Ex- 
change, conſiſts in a Contratt and Agreement 
betwixt two Parties, whereby the one Party 
gives his Bill for the Payment of a certain 
preciſe Sum of Monyes, at a certain and li- 
| mitted time, 1n a certain and limitted place, 
for the value of the ſame Sum already recei- 
ved, or preſently to be paid by the other 
Party z this is called by Marime,Real Exchange. 


B 2 X11, 
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X II. Exchange may again be ſubdivided, 
viz, into the hants, and the Uſurers 
Exchange. 


XIII. Merchants Exchange conſiſts in a 
Trading in or with Monyes from one Place, 
City or Nation, to another, upon an uncer- 
tain Profit; and this ſort of Trade, is by 
way of Excellency termed, Simple Exchange. 


_ XIV. Uſurers Exchange conſiſts in a gi- 
ving Monyes upon Intereſt, with condition to 
receive the ſame Sum of Monyes, with a cer- 
tain Profit, ata certain time, and in the ſame 
place; and this is called by Marin, Dry 
Exchange. © ”w 


X V. Merchants Exchange is either altual, 
and that which is really performed and ascompli- 
ſhed; or only pro Form. 


X V I. The Real Merchants Exchange con- 
fiſts in a real ard effeftual Contract and Ne- 
gotiation betwixt the Drawer & the Remitrer, | 
concerning the Conrſe of Exchange, and the 
Time and Place of Payment. 


[—Y CC © _ e«_-«as a_ +> ans R — == 


X V 11. But that Exchange that is only pro 
Forma, conſiſts only in a Conſent, that the 


Name of a certain Perſon be uſed, -as the if | 
Remaiter, ; 
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Remitter, (that the Bill may want nothing of 


its Formality ) without any real Contract or 
Negotiation. | 


X V LIL. Again, this real Exchange is two- 
fold, either Certain or Conditional. 


X IX. Real Certain Exchange, is, when the 
Sum expreſt in the Bill mult really and vert ain- 


ly be paid. 


X X. But Conditional Exchange 1s, when 
the Payment of the Sum, named 1n the Bill, 
muſt firſt be made, upon the arrival of ſome 
Ship, or of ſome certain Goods, or upon 
{ome other Conditions. 


XX1. To the Compleating of an Ex- 
ehange-Negotiation, four Perſons are conſi- 
dered and required, twoat the place where 
the Courſe, Place, Time of Payment, and 
the Sum are agreed on, to wit the Drawer and 
the Remitter : andat the Place of Payment 
are alſo two, to wit, the Perſoz on whom 


# the Bill is drawn, who mult Pay; and the 


Perſon to whom the Bill is remitted, who 
mult Recezve. 


X XII. Exchaxge is again ſubdivided into 


; Negotiated, and diſcoumed Exchange, or Reſ- 


conred Exchange : 
OY" 
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X XK 111. Neporiated, is, when the Drawer 
and the Remitter are two diſtinit Perſons, be- 
twixt whom there hath been an altual Con- 


tratk and Agreement concerning the conrſe, 
&c. 


XXIV. Diſcounted Exchange, is, when 
the Drawer and the Remitter is one and the ſame 


Perſon, that at the ſame time draws and re- 
mits. 


XXV. MWegotiated, Exchange, is again 
two-fold; either Pure, or Mixt. 


XXVI. A Pure Negotiated Exchange, is, 
when really Money is given for Moneys tobe 
received, according to the contraft betwixt 
the Drawer and the Remitter, whereby the 
Drawer o-ligeth hitrhſelf to pay the value he 
hath received of the Remirter, according, to 


the couric in another place, at a certain pre- 
cilc time. | 


XXVII. Mixt Exchange conſiſts in a 
contra& betwixt Debtor and Creditor, where- 
by the Debror obligeth himſelf $0 the true 


payment of the Monyes, according to the 
cultom of Exchange. : 


'XXVIII. Again, all Exchanges are ei- 
| _-; 


In 


e i 


'C 


The Stile of Exchanges. ” 


ther for a Maw'sown, or for ſome Principal's 
account, Or in the Name of anather. 


XX1IX. When it is for Proper account, it 
concerns the Perſon, that 1s either Drawer or 


Remitter. 


XXX. When its for the Principals ac- 
count, the Faftor treats and concludes in his 
omn Name, but the Sum, &c. is for the Prin« 
cipals account. 


XXXI. Anditis in the Name of another, 
when its done only by the full Power and Lets» 
rer of Attorney of another. 


XXXII. And laſtly; Exchange is either 
direftly to a certain place, or indirettly, and is 
ſent to ſome other place firſt, to be negotiated, 


—— 


CHAP. II. 


| Of the Duty of Mackelers or Ex- 


change-Brogers. 


XCHANGE is concluded, ei- 
os E ther by the Mackglers or Bro —_ 
B 4 alone 
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alone betwixt themſelyes, or by bringing the 
Parties face to face. ; 


II. Brogers, &c. are Perſons Sworn and 
Authorized by the Magiſtrate, whoſe Work 
and Trade it is, to enquire of Perſons that 
have any Monyes to rem or to draw, and to 
argree ſuch Perſons concerning the Conditi- 
ons, ating Impartially between them both. 


III. It is their Duty to be Diligent, Faith- 
ful and Private, and not to Cheat or Over- 
reach either the Drawer or the Remitter, in 


any wiſe. 


I' V. He muſt be content with that Reward 
for his Pains and Labour, that the Magiſtrate 
hath allowed him, which is called by the 
the Hollanders COURTAGIE: He 
mult not exat&t more of one than another, nor 


ſerve any man for nothing. 


V. Thoſe Covetous Exchangers that will 
ſave the Courtagie, by concluding their own 
Exchanges face to face, without the help of 
the Brogers, or that uſe to dedutt from their 
allowance, or that will uſe Ignoramw''s becauſe 
they will ſerve for leſs than the Allowance, or 
may be for nothing at all, do ſometimes in 
the: Courſe of Exchange, pay the Conrtagie 
double and tribble. 
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VL A Broeger muſt be very diligent and 
prudent, and muſt firſt of all know of the 
Drawer and Remitter, to what certain place 
they will Exchange; and if it be to ſuch a 
place where there is alwayes a certam Vſance 
obſerved in the Piyment of Bills, then he 
hath nothing to do, but to treat of the Courſe 
or Price of Exchange. But in caſe they would 
Exchange to Places, where no certain Vſance 
is kept, but the Bills muſt be made at ſhorter 
or longer date or ſight, &c. then he muſt be 
exprels and certain, as to the preciſe Time of 
Payment, and other necellary Conditions, 


VII. When the Mackeltr or Broger hath 
concluded with any, then muſt he tell the 
Drawer, to whom he will have his Bills made 
Payable, and muſt thereupon note in his 
Book, What the Sum was for which be concluded ;; 
What time for Payment f the Bill;, To whom it 
muſt be paid ; From whom the Value muſt be 
received ,, and At what Courſe the Exchange 
was made : Which IMemorandum he mult give 
to the Drawer, thar he may accordingly make 
or endorſe his Bills of Exchange. 


V 111. lts the Brogers Duty alſo, to fetch 
the Bills, when they are made, from the 
Drawer, and carry them to the Remiteer. 


I X- 
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'. IX, He is obliged to keep a perfect and 
true Regiſter of every particular Bill; and 
mult Note in his Book at home, Who the 
Parties weve, as well the Remitter as the 
Drawer ;, To what Place the Bill was diretted, 
and towhom; To whom it was Payable ; At what 
Time; and what the Courſewas ; And the preciſe 
Day when his was concluded on. 


R. And in caſe of-any Difference betwixt 
the Drawer and Remitter, the Word and Re- 
giſter of the Broger, that isof known Honeſty, 
will be the greateſt Evidence, and the Beſs. 


'XI. No Prudent Merchant will oblige 
himſelf to one Broger alwayes, nor prefer one 
to another, but allow to any of them their 
Corrtagie (without making any Difference 
among them) that ſhall firit offer the Courſe 
to him, at which he reſolves to conclude ; 
By thus doing, he diſobligeth none of them, 
but agimates them all to his Service. 


XI1. Itsa great Fault and Abuſe for Mer- 
chants to Contraft with the Broger , upon 
hazard, before the Exchange-time. 


XIII. ltsa great Imprudence in any Mer- 
chant.that hath but little Credit of his own, 


when he hath occaſion to draw, to give 
, Orders 


b 


wie MK . 2 Ot © ir. 
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Arders to all the Adackelers or Brogers 
or It. 


XIV. A Broger, inthe concluding of Ex- 
hanges, muſt not uſe his Liberty, or con- 


clude any thing, either as to the 7:-e or the 


Courſe, without Order. 


X V. A Drawer hath great reaſon to be 
Angry at the Broger, when he without his 
Knowledge, —_ any thing at « lower 
or diſadvantagiouſer Courſe, than he gave 
order for, though the Broger ſhould offer to 
make good the loſs ; for his Credit is therein 
concerned. 


XVI. A Drawer hath no leſs reaſon tobe 
Angry with the Broger, if he without his 
Knowledge or Order, promiſe the Remitrer 
any Time tor the Payment of the Value. 


XVII. A Drawer is not obliged to make 
his Bills at ſhorter S:ghr or Time, nor is the 
the Remitter obliged to accept of Bills made at 
a longer Time of Payment, or on any other 
Periva than was agreed on by the AMackgler 
or Broger. 


XVIII. Its the Duty of the Broger to 
maintain the Credit and Reputation of the 
Drawer, as much as he can (it it be not con- 


ary 
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trary to his Kuowledge) But it is not advif. 
able for him to oblige himſelf for his Suffici- 
ency, which ſome Brogers, for Covetouſneſs 
of the Courtagie, have too late Repented of. 


 RIK.Unknown Bills of young Beginners,or 
of thoſe that ſeldom frequent the Exchange 


(whoa be ſufficient enough) a Broger may i- 


ecly offer ; but it greatly tends to the Di- 
munition of his Credit, if he ordinarily offer 
Bills of thoſe that are known to be of little 
Repute or Credit , A ae if he recom- 
mend them ; yea, it 1s perfet Knavery in 
him to draw for any man, whoſe Bills he 
knows will not be anſwered, or remit for 
any, who he knows cannot pay the Value, 


XX. os muſt diligently guard againſt 
Lying and Cheating. 


XX1. A wiſe Merchant will not credit 
again that Broger that hath once Cheated 
him. 


X XII. Awiſe Merchant will not ſuffer 


himſelf by the Infinnations of Mackelers or 


Brogers, to be ſeduced, in hopes of great Ad- 
vantage, to a(t any thing contrary to Ho- 


neſty, or the Laws of the Land. 
*XX111. He that by a Lerter of Arrorney, 
vor 


-& -- 
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vi. or full Power, will draw 1n another's Name, 
$ Bound expreſly to ſignife ſo much tothe 
Broger, and the Broger muft conclude the 
Parcel in the Name of the Principal, not in 
he Name of the Perſon that hath the Order. 


ell XX1V. The Merchants, both the Drawer 
ay (2d the Remicrer, will before they conclude 

finally and abſolutely, enquire of the Broger 
ff the ſufficiency of each other ; and it is the 
tle EBrogers Duty to inform them as well as he 
m- can. 


hel XXV. When an —— is concluded, 
or  Þy the help and aſliſtance' of the Broger, ir 
cannot be repented of, without the conſent 
of the Party, and the Brogers Courtagie mult 
{t Y de paid him ; beſides, it reflefts upon either 
of them, to fly from their Words. 


———— 


0 CHAP. 111. 
Of the Courſe of Exchange. 


þ N treating about, or Negotiating . 
Aus ” I of a Bill of Exchange, the Rennt- 
ter will ſeek to conclude for his moſt Ad- 
vantage z but the Drawer muſt hayereſpect 
to his Credit, and not draw, but at an ho- 
nourable Courſe. —"— 
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I1. Itis not poſlible that the Draws ſhould 
alwayes get the very heighth of the Courſe; 
nor are all Bills of one and the ſame Courſe; 
but according to the Plenty or Scarcity 0 
Monyes, or Bills, the Courſe alters in a little 
time ; wherefore Merchants muſt be curious 
and exact in concluding an Exchange. 


III. When there is plenty of Money and 
ſcarcity of Bills, then the Drawer may hold 
hard, and delay to conclude; but if the con- 
trary, and if he muſt needs draw, let him not 
.neglcct nor delay. 


IV. In the concluding of a Bill of Exchange, 
if the Parties and Brogers only treat about the 
Courſe, not mentioning any other Condi- 
tions, then the other Conditions are ſuppoſed 
to be ſuch, as the Cuſtom of the Place, to 
which the Bill muſt be directed, ordinarily 
allows of, not only inreſpett of the Time of 
Payment, and the Species in which the Bull 
mult-be paid, but in all other reſpects. 


V. He that will remit or draw at longer or 
ſhorter time, or will pay or receive other 
Species, of Monyes, &c. than are uſual and F 
cuſtomary -at the Places where the Exchange 
isconcludedor the Bill to be paid, he muſt be- 
fore he conclude, exprelly condition for ſuch 
things. - VI. 
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uld VI. Exchange is performed either in * 
rſs Domeſtick, or Forreign Coyn. 


ſe; | 
"0 VIE. In a Domeſtick,Coyn,when the Bill muſ# 
be paid in the ſame Sort & Species of Monyes, 
that the Remitter paid to the Drawer for the 
Value; and theſe are uſually /vland Bills, 


VIII. Ina Forrezgn, when the Bill is: paid 
in another Species and Coyn, than- the 
2n-8 Drawer received ; and ſoare uſually all For- 
018 7 ergn Bills. 


IX. In all Exchanges, the Coyns in-one 
eM place, as well as another, are Certain anU 
he mmutable; and the change of the Courſe, 
li-& either higher or lower, depends upon the 
48 preſent Value of the Coyn in the Place where 
to the Billis directed to. | 


of XN. It is then called [Pars] when Money 
11 8 for Monyes is Exchanged, receiving neither 
more nor leſs in Value, than the Value recet- 
ved was. 


T X 1. The Drawer is ſaid to Exchange with 
4 Advantage, when he concludes for a Couric 
that is above [Pars.] 


X11, The Remitrer is faid to Exchange 
| with 
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with Adyantage, when he payes the Drawer 


teſythan the [| Pars.] 


X11. He that emits his Monyes, in 
hopes of Advantage, doth not always advance 
by his Remiſes. 


XIV. The Exchange of Monyes from 
London to Antwerp, - Amſterdam, Rotterdam, 
®c- is made upon the Pound Sterlingof 20 5. 
viz. they give ſo many Shillings Flemitſh for a 
Pound Sterling; Hamborough the ſame. 

The Exchange from Loxdon for France, as 
Paru, Roan, is valued on the French Crown, 
s, e. ſo many Pence Sterling, for the French 
Crown. | 

. The Exchange to Venice is. made upon the 
Dncat; and to Legorze upon the Ducat 
-Plece of Eight. | 


X V. The Par: of the Netherlands, with the 
Pound Sterling, is, 33 5. 4 4. Flemiſh. Of 
Hamborough, with the Pound Sterling, 32 5. 
Flemiſh, or four Dollars. OF France, 72 
Soulz,, or 6 5. Sterling. The French Crowi: 
of three Livers T turnois, the Liver reckoned at 
25. Sterling, and every 10 ;, Soulz, for 124. 
Sterling. Of Leghorne, 544. per Dollar, or 
piece of Eight. Of Yenice, 51 4. Sterling 
per Ducat. * 2:0npte by 


The Pari between Antwerp ang Paris, or 
| ; : Holland 
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Holland and France, is for the French Crown of 
60 Soulz, or 3 Livers Tournois, 89 5, groſs 
of Antwerp, which is the true yalue of that 
Crown. 


CHAP. LY. 
Of the Reduction of Exchanges. 


, FT He Value of a Bill of Exchange 
Rate ]. F is reckoned by reducing the 
known into the deſired Sum of Moneys, ac- 
cording to the Tourlſe agreed upon. 


. IT. In Exchanges, ſometimes the Condi- 
tions are for Moneys of one and the ſame De- 
nominations and Species, and ſometimes of 
different. 


111. When Exchanges are made for Mo- 
neys of one and the ſame Denomination 4nd 
Species, then uſually the Contra runs at id 
much the Hundred either Profit or Los. 


IV. And when it is thus concluded on, 
then 1t 1s certain, that as much as the one 
gaineth, the other looſeth upon every 
Hundred, | 
C V 
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V. When an Exchange is concluded for 
Moneys of different Denominations, then the 
Courſe is made ſometimes in a Domeſtick, 
ſometimes in a Forreign Denomination. 


VI. To calculate the Pari of an Exchange, 
in drawing and remitting (a Ravaglie) ata 
certain limitted Price, this only is to be ob- 
ſerved, that when we are forced to draw at 
a diladvantagious Courſe, we mult remit at 
ſo much the more proportionably advantagi- 
ous Courſe; and when we cannot remit, 
but at an Unprofitable Courſe, we' muſt ſee 


to make ſo much 'the more Profit by the 
Draught. 


V II. If any order his Correſpondent to 
remit Moneys to another place, where he 
hath occaſion for it, and todraw the Value 
upon himſelf, and will calculate to how much 
the Remile will Itand him, he muſt add to the 
Principal Sum, the Proviſion for his Fattor, 
and*Courtagie for the Broger,which is, for the 


Fator, halt per.Cent,tor the Broger, one per 
' Mille, uſually. 


VIIEL If anywillcalculete whether it be 
more prohtable to order his Correſpondent 
to draw upon himdireqly, or by ſome other 
way indirectly and about, he mult allo 

conlider, 


s, ewes US AS wand Yd © aw 
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conſider, that he hath both Provifcon. and 
Coxrtagie tO pay to his Correſpondent, whom 
wy he orders to accept, in caſe he be ordered to 

Revalue the ſame; but if he remit 'to his 

Correſpondent, then there is only Proviſion, 
oe | 2nd no Courtagie due yet the Courragie mult 
G KB conſidered in the Calcwlation, becauſe the 
3. ff 7rincipal himſelf hath paid it. 


[L X. If any will calculate, whether it be 
3. more Profitable to let his Effefts be remitted 
SN directly, or by ſome other wayes about, he 
(oe Pulſt obſerve , beſides the Calculation and 
-he  Equalling of the reſpective Courſes to and 

fro, if the Remiſes are not made directly to 
himſelf, that he hath double or tribble Pro- 
viſion and Courtagie to allow, and will loſe 


pe a conſiderable time before he get his m— ; 
"as: but if the Remiſe be direct, or he him elf, 
ich draw his Moneys in, he hath but ſingle 


Courtagie and Proviſion to pay or allow. 


ry. X. To calculate the Profit or Loſsof are - 
mitted and a redrawn Remiſe, the Profit 

' muſt be diminiſhed, or the Loſs augmented, 
with double Courtagle, viz. for the Draught, 

= i 2nd for the Remiſe,, andwhenany will caculate 
"& what is loſt or profited by a Remile, that is 
now returned, or to be returned, they muſt 
ſo from the Sum remitted, that is elſe-whereto 
| be received, ſubſtract the Proviſion and 
C 2 Courtagieg 
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Courtagic,and the Remainder is the Apoin#ee 
(the Neat Sum) which muſt be reduced accor- 
ding to the Courſe of Exchange;and then they 
have the Product of the Rechange : Let 
this be compared with the Sum that was firſt, 
remitted, having added the Charges thereof 
thereto, and then it will eaſily appear , 
what the Profit or the Loſs was by that 
Negotiation. 


X 1, In Calculating, according to Propor- 
tion, how much by the hundred is gained or 
loſt by Exchanges ina Year, in Remiſes, we 
cannot alwayes ſtrictly account of the time, 
ſeeing its ſeldom that the day of Payment, 
and the Expiration of the Term of the Bill 
meet tozether, nor can the Moneys received 
be alwayes again remitted the fame day 
but in drawing, the Time may be preciſely 
accounted of and calculated, becauſe Draughts 
moſt timgs, before, and at fartheſt, on ,the 
laſt day of the Term are again Re-yalucd. 


X11, Ifa Fator be drawn upon,with order 
to re-draw the Value again on the Principal, 
or el{e-where, he mult charge the Value of 
the Draught with his Provition and Cour- 
zagle,and the Product is the Neat Sum, that he 
anuſt charge him with. On the contrary,when 
a Factor hath Moneys remitted to him, 
with orders 10 remut the fame to ſome other 
TS 3 Place, 
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Place, he muſt from the Sum remitted, de- 
du&t his Proviſion and Courtagie, and the 
Remander is theNeat Sum,that he muſt remit. 
So alſo, when a Factor is ordered to remit 
to one Place, and to value on another, he 
mult firſt remit, and then to the Sum remit- 
ted, add his Proviſion and double Courtagie, 
and then he receives the Sum he disburſed. 
But if he firſt have drawn a certain Sum, and 
then will reckon how much he hath to Remit, 
then he muſt from the Sum drawn, dedudt his 
Proviſion and double Courtagie, and the Re- 
mander is the Neat Sum that he mult Remis ; 
which Sum, if the Exchange be made in a 
Forreign Denomination of Coyn, mult be 
reduced according to the Courſe agreed ons 
to the Value of that Coyn that mult be exprelſt 
in the Bills of Exchange. 


X III. Proviſion'muſt as often he reckoned 
in the Calculation, as it is Fxchanged or Re- 
mitted, or turned over ; but the Courtagie 
is allowed to no Factor, unleſs he do aCtually 
Negotiate the ſame, either by Drawing or 
Remitting. | 


X 1 V. In Calculating the Charges of Bills 
of Exchange, that are proteſted for Non- 
Payment, the Courſe of the Re-change is 
reckoned, as it were, the Day, or the Poſt 
day afteror before the Bill of Exchange was 

GY proteſted, 
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proteſted, at the Place where it was proteſt- 

ed, to the Place whence it came, at ſight, 

and to the Sum is added, half per Pound for 

Proviſion, one per ile for Courtagie, the 

—_ of the Proteſt, and the Poſtidge of 
etters. 
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CHAP. V. 


What a Bill of Exchange 1s, and 
what the Drawer before the Deli- 
very thereof, and the Remitter, 

' before the Receit thereof, muſt 
narrowly obſerve. 


Rule I. 
s þ He Drawer 1s obliged to give to the Re- 
| mitter, Bills for the Sum Negotiated. 


II. The Drawer ought to obſerve, before 
he ſubſcribe the Bill, at leaſt, before he part 
with it, and the Remitrer before he receive it, 
at leaſt, before he ſend it to the Poſt, or if 
he redraw the Value, before he endorſe ity 
or port with- it out of his hands, if it be well 
and truly made;and all the necellary Requihts 
fully expreſt in it. = 


ww. 
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ITT. A Bill of Exchange is an obligatory 
Writing, containing, (1.) a Time When, * 
(2.) the Place Where the {ame is diſpatched, 
(3-) the Sum, (4.) agreed on, andordered, 
(5.) ata certain Day, (6.) To whom it muſt 
be paid, (7.) From whom (8.) the Value is 
received, (9.) ſubſcribed by the Drawer, 
with a Superſcription' ( 10.) to him that ſhall 
pay it, and fatishe it, and (11.) the Place 
where it ſhall be ſatished. Thele are the 


Requiſits of a Bill of Exchange. 


I'V. 1/, Both the Parties muſt obſerve, 
that the Bill be rightly dated and clearly 
exprelt. 


V. 2aly, Thatit name the Place where it 
was made and concluded on. 


VI. 3adly, That the Sum be expreſt fo 
clearly, both in Words and Figures, that 
no Excentions can be taken againſt it. 


VII. 4ly, That the Payment thereof 
be ordered and commanded. 


VIII. 5thly, That the time of Payment 
be not dubioully expreſt, nor neither ſooner 
nor later than the time agrecd on. 


C 4 IR. 
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IX. 6thly, The Remitter muſt eſpecially 
obſerve, that the Name of the Perſon ty 
whom Payment muſt be made, be well an4 


truly Spelled ; or if it be made to his Order, 
that thoſe words be clearly writ. 


XK. 7thly, Sthly, He muſt alfo obſerve if 
his Name be therein, and the Valueof him 
be exprelt. | bY 


X I. gthly, He muſt obſerve, that the Bill 
be under-writ by the Drawer. | 


X11. 1othly, The Drawer muſt principal- 
ly look to the Dire&ion and Superſcription 
of the Bill, that it be well and truly made, 
and direQed to the right man. 


XIII. 11thly, They muſt both obſerve, 
that the Place wherein the Payment mult be 
made (ard the Coyn or Species wherein it 
mult be paid) be fully expreſt in the Super- 
{cription, or in the Body of the Bill : And 
if a Drawer draw upon one that lives not 
at the place where the Payment muſt be made, 
then muſt the Remzrter obſerve, that as well 
the Place where the Perſon that muſt pay 
liveth, as the place where the Payment mult 
be mads, be exprelt. 


XIV. 
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XIV. Here follows the Form of 2 Bill of 
Exchange. | 


r, York., April 23. Anno 1680. pro 1000 
Rixdollar Specie. 


: - T Ufſance, Pay this my firſt Bill of 

ff « /\ Exchange (my ſecond, of the fame 

m 8 «date, being yet Unpaid) to Mr. N.W. or 
« his Order, the Sum of One Thouſand ipecie 
« Rixdollars, the Value received here of Mr. 

wh «C.x. Make good Payment, and placeit 
« to Account, according to Advice from 


I 8 To M4. N.C. NO Sir, Yours 
nj 1.4 =» Hamborough. F.S, 
X V. Sometimes it falls out, that but one 

8 Sola Bill of Exchange is made for one Parcel, 

e | but ordinarily, eſpecially when the Places 
xe | areof any conliderable Diſtance, two, and 
it 8 ſometimes three muſt be made, and the firſt 


r- # iscalled Prima, the ſecond, Secunda, &c. 

d 

dt X V I. A Remitter deals imprudently when 
e, | herequiresor accepts of one Sola Bill of Ex- 
Il # change forone Parcel, though it be to be paid 
ly 8 upon ſight, if the Place of Payment be of any 
it | Diſtance conſiderable, from the place where 

the Contratt was made. 


XVII. 
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X VII. The Drawer is obliged to give the 
Remitter as many ſeveral Bills of Exchange as 
the Remitter delires, and to proportion the 
Sums, according as the Remitter requires 
on the contrary, the Remztter is obliged to 
receive as many Bills from the Drawer, and 
to furniſn him with ſo much Moneys as the 
Sum agreed on will amount to, 


X VIII. The Drawer deals imprudently 
when he makes more Bills of Exchange than 
one, for one and the ſame Sum, and of one 
and the ſame Import. And in caſe the Re- 
mitter require of him thus much, then let him 
make one Bill for the Sum the Remitter deſires, 
and let him for the other Sum make two Bills, 
all amounting to thedelired Sum, 5. e. "If the 
Remitter would have two 500 Dollar Bills at 
onetime, let the Drawer rnake one 500 Dol- 
lar Bill, and divide the other 500 Dollars 


into two Blls. 


& 1 R. The Drawer mult eſpecially obſerve, 
that for oneand the ſame Parcel of Moneys, 
he make not two Prima?s or two Secunda?s, 
bat he muſt obſerve to diſtinguiſh them clear- 
ly, as well in the Body of the Bill, as on the 


Superſcription. 


R X. Its Prudence in a Drawer, when the 
Remmuter 
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Remitter requires a Secunda Bill, &c. and the 
Drawer 18 not certajn whether he hath given 
him a Secunda or not, to make a Third or 
Tertia Bill inſtead of a Secunda, and ſo in- 
ſtead of a Tertiaa Quarta, &c. 


A X I. The Drawer muſt alſo obſerve, that 
all the Bills that are for one and the ſame 
Parcel, mult bear one and the ſame date, and 
mult be in every reſpect alike; only with this 
difference, that one is. the Prima, another 
the Secunda, &c. 


X X11, A Drawer may direct his Bills to 
whom he pleaſeth, that hath Authority, and is 
obliged to accept them,and by the acceptance 
obligeth himſelf, yea, on his own Servant, 
whom he maintains abroad. 


X X [II A wiſe Drawer will make no Bills 
payable at fight, nor at ſo many Dayes, 
Weeks or Moneths after the ſight. 


XX1V. Neither ſhall he, if he can any 
way void it, make any Bills payable to him, 
on whom he draws, unleſs he be abundantly 
ſatisfied of his Sufficiency and Faithfulneſs. 


X X V. The Drawer 1s obliged to accom- 
modate the Remitter, by altering the Bills 
when he requires it (though already made 

according 


* 
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according to his order) either by dividing 
the Sums, or making them payable to ano- 
ther, in caſe no man elſe hath endorſed them, 
if the Remitrer will be at the Charges of 
Poſtidge of the Letters, &c. but if the Bills 
be accepted or endorſed, the Drawer mult be 
very cautious in alteringany thing. 


X XX VI. A cautious Drawer will be care- 
ful to change or alter in both or all the Bills, 
what he changeth or altereth in one. 


XXVII. No Remitter is obliged to receive 
any Bills from the Drawer, which are made 


payable by the Drawer himſelf, except at the 
great Marts and Fairs. 


X XVIII. When in the concluding of a 
Parcel, the Broger expreſly promiſeth to the 
Remitter, that the Drawer ſhall deliver him 
Bills, that are drawn, endorſed or accepted 
by a known {ſufficient man ; then the Remit- 
ter is not obliged to receive the Drawers own 
Bills,nor unaccepted Bills,nor any other Bills 
that are only endorſed by the Drawer. 


X XI X. A Remitter muſt be cautious 
accepting or receiving of accepted Bills of 
Exchange, which are made payable to the 
Order of the Drawer, and endorſed by him 
unleſs he knew the Drawer to be acaars-—S 


* 


—— 
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XX X, He muſt alſobe cautious of recei« _ 


ving Bills that are made; drawn or accepted 


by a known ſufficient man, whoſe Hand-wri- 
ting he knows, if the Endorſer or the Drawer 
in of the Value be ani unknown Man. 


X X XI. A Remitter that muſt have Bills 
Payable at ſight, is not obliged to receive 
Bills whoſe term of Payment are nearly ex- 

ired, or will in probability be expired be- 
ore the Bills can arrive at the place of Pay- 
ment ; and if he be blameable at any time 
for this, its then moſt of all, when he knows 
the Poſt is very uncertain, by reaſon of the 
badneſs of the wayes, or other Incanveni- 
ences, unleſs the Drawer will ſufficiently 
warrant and enſure him, though Payment 
ſhould not be demanded before the Term was 
wholly expired. 


XX XII. Marines Advice is, that the Drawer 
when he hath made his Bill, [hould make the 
Direction on the inſide of it towards the left 
Hand, that there may be more room for En- 
dor{ment, and for a-Recelt or Acquittance. 


XX XIL1I. He adviſeth alſo, That if it 
can well be avoided, that never any Bills 
ſhould be made Payable to the Bearer, nor 
to any one Perſon, naming his Name (but 
To him, or his Order) tor both theſe wayes are 
dangel Ous. | XXX1V 
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RR XIV, The ſame Marin adds a Caſe, 
which I believe ſeldom happens, viz. That 
both the Drawer ſhould forget to direct, and 
the Remitter not take notice that ſuch a Dj- 
re:tion was wanting, yet in this caſe he ſayes, 
If the Remitter advile his Correſpondent, on 
whom it was drawn, the Poſleiſor may de- 
mand Acceptance, and in Caſe of Refuſal, 
Proteſt, and recover the Charges of the 
Drawer, againſt whom he Proteits; yet in 
this caſe alto, if the Acceptant haye a Letter 
of Advice,. deſiring him to accept, and. he 
have in hands to anſwer with, he may ſafely 
accept, though the Bill be not directed ; but 
the Drawer, for his Error ought to be Cor- ff ri 
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rected, and that by a Protelt. D 

tl 
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Of Placing Bills of Exchange to - 

AACCount. _ 

th 

Rule I. I 


F Very Individual, that is concerned in af 0; 
Bili of Exchange, is obliged to place ſo | t} 
much to Book as he 1s concerned in it. be 


Il 
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I T. A Drawer muſt place to Book exattly 
and diſtinctly the Contents and Circum- 
ſtances of every Bill, before he make the Bills, 
or at leaſt, before he deliver them to the 
Broger or Remitter, he muſt note, The 
Day When, The Place Whither, The Perſons, 
By Whom, and To Whom Payable, For Whoſe 
Accounts, From Whom the Value, The Time 
when to be Paid, The Sum, and the Courſe, &C. 
that ſo, if at any time ſecond, third or fourth 
Bills ſhould be demanded, they may all of 
them be made alike. 


I1T1. The Remitter ſhould as ſoon as he 
receives the Bills, place them to Book; at leaſt, 
before he pay the Value to the Drawer, whe- 
ther he elteually Remit,or deſign to Redraw 
the Value again, 


I V. When the Remitter receives not the 
Drawer?s own Bills, but Bills endorſed by 
him, he ought narrowly to obſerve, What 
Date they bear, From What Place they come, 
and By Whom they were firſ® made, The Sum 
they are for, and When to be Paid, and To 
Whom to be Paid, The Courſe that he agreed wp- 
on, and To Whom the Bill is Endorſed; and 
then it will manifeſtly appear to him, if there 
be any Deceit or Abuſe in the Endorſing of 


V. 


| t, orany other Defect. 
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V: The Drawer and Remitter ſhould alſo 
in ſome convenient place in the Book, note 
the Mackelers or Brogers Name to every 
Parcel, that in caſe of any Diſpute or Incon- 
veniency (as alſo the better to account with 
the Broger) they may know with what Bro- 
ger they concluded. 


V I. A Remitter that does not effeCtually 
Remit, but deſigns his Moneys to be Re- 
drawn, and therefore orders the Bills to be 
made Payable to hiniſelf, or Order, would 
do well, at the ſide, or under every Parcel, 
to expreſs the very Day of Payment, and 
beſides, leave the ſpace of an Inch or more, 
that fo he 'may note under it,, When he Re- 
drew it, or 1ranſported it, To Whom, and By 
Whom Endorſed, and From Whom the Value, & c. 


V II: When the Remitter ſends his Bill 


to any, to demand Acceptance, he ought to 
note, near the Parcel entred in his Exchange- 
Book, When, and To Whom he ſent it, and 
When he regerves it again accepted; "then may 
he cancel the former. 


V 1 II. And when Bills are ſent to any, to 
procure Acceptance, with order to detain 
them, till the ſame, with the Endorſed, be 


demanded, this ought alſo carcfully to be 
Booked ; 
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Booked 3 and he. that receives. ſuch a Bill 
ſhould.alſo obſerve... and” note, From" Whence 
he:recoryed it, and To Whom he delivered it ;, 
he'ought alſo to obſerve,, The Day of Payment, 
that In cale the {eco Or endor ed'Bil come 
not.in time, . he —_— Virtue of the accept- 
ed Bill ſolliciate. the Payment; by” offering 
ſufficient Caution to the AccePter, © or 
(Namptiſeren) deſire him to pay the' ſaid 
Moneys/to the Magiſtrates, by them to be 
kept, or proteſt in caſe of Refuſal.” 


IX. So ſoon asany, receives a Bill of Ex- 
change; at leaſt, before he demand Accept- 
ance, he ought to Book it, and Note, From 
Whence it came, By Whom brought, For Whoſe 
Agxconut , Iu Whoſe, Letter, Of What Date, 
Fox What Sum, By Whoſe Order, When, and to 
Whom Payable ; and in like manner, ' when it 
1s an Endorſed,; or a Re-drawn BHl, he muſt 
obſerve, When and Where it wes firſt concluded, 
and How, and by Whom it came Endorſed to 
him; andif the Parcel were remitted tohim 
for his own Account, he muſt note the Courſe 
it was done. at, and for how much he muſt 
Credit his Correſpondent for it. 


X. When the Letter of Advice expreſſeth, 
That the Bill is to be paid to the' Remerer, or 
his (or any. other Order ) the Acceprant ought 
tolcaye a ſpace in = Book» where he _ 
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the Parcel tonote, by whom it was preſented 
to be accepted, and when the Payment muſt 
be made : If he find Endorſement upon En- 
dorſement, before the Payment be made, 
he ought to ſpecifie all the Endorſements in 
his Books, beſides the Parcel, one after ano- 
ther, till he come to the Perſon to whom the 
Payment is made. , 


X 1. The Acceptart ought alſo curiouſly to 
obſerve, and note under the Parcel, that, and 
when he accepted the Bill, that if the Drawer 
hath been negligent or miſtaken, and hath 
made two or more divers Bills of the fame 
Tenure, for one and the fame Sum payable 
to order, the Acceptant may be cautious th ac- 
cepting, and mult not only note the Endorfe- 
ments, if any be foundon the Bills that are 
preſented for Acceptance, but alſo narrowly 
obſerve, whether he accepted the firſt or the 
ſecond Bill, and note it inhis Book, leſt he 
ſhould accept two divers Bills for one and 


the ſame Sum. 


X TI. The Acceptant ſhould, ſo foon as he 
gets Advice, that his Correſpondent hath 
drawn upon him,- note the ſame in his Me- 
morial, viz. From What Place, Whom, 
What Sum, What Nate, At What Time, and 
Fo Whom, or Whoſe Order the Bill is made Pay-l| ſug 


able; and ſo in caſe the Bill be for his own 
| account, 
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| BU account, he muſt note in his Book, The Courſe 
» it was drawn at,, and the Sum for which he muſt 
- Debit him ; and this he ſhould; do, extempore, 
, | not waiting till the Bill be preſented for ac- 
n | ceptance, or Payment be demanded. 

Jo 


\C X II I. Though it be not abſolutely neceſ- 
ſary, yet it is not reproveable, if the Perſon 
on whom a Bill is dra'vn, ſhould note 1n his 

to Þ Memorial, even thoſe Bills that he ſuffers to 

id | be proteſted for Non-Acceptance z but then 

er | he muſtalſo add, that he ſuffered them. go be 

th  protelted for Non-Acceptance. 


le X I V. Hethat hath a Bill of Exchange in 
xc- | Polleſſion, which was not accepted, or not at 
fe- | the due time paid, though it was accepted, 
we | and fo is proteſted for Non-Acceptance or 
vly 8 NonPayment,muſt alſo note in his Memorial, 
the Þ underneath the Parcel, When, and to Whom 
he | he ſent the Proteſt, with or without the Bill of 
nd 8 Exchange, And ſo, jn caſea third Perſon, 

or he himſelf accept, and pay the ſame Bill, 

in honour of the Drawer, or of any of the 
$ he} Endorſers, he ought diligently to note, and 
th] obſerve the ſame in his Memorial, with all 
Me-f the Circumſtances. 


and} XV, He that doth not Voluntarily, but 
Pay] ſupra gun in honour of the Drawer, or 


any other Perſon, accept and pay a Bill, mult 
D 2 - 
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at the entring of the Parcel to Book,note, For 
Whoſe Account he accepted whe ſame; and fo 
- when the Bill is drawn in, not on the Accep- 
"tant, but on ſome other that ſuffered it to be 
proteſted, the Acceptant ſ#pra Proteſt muſt 
make a perfe&t and compleat Entry thereof, 
as if theSum had direttly been drawn upon 
him, to wit, When, By Whom, What Sum, To 
Whom, . At What Time Payable, and On Whom 
it was drawn, and that he accepted the' ſame 
ſupra Proteſt, in honour of the Drawer or ſome 


Endorſer. 


X V I. Ifa Bill be made payable ſometime 
after ſight, or at Ufſance '( if Ufance be 
reckoned- after ſight) the Acceptant and the 
Poſſeſlor of the Bill, 'muſt enter in their 
Memorials, the date-of the Acceptance, to 
calculate the day of Payment by ; and it'is a 
good and laudable Cuitom in all Merchants, 
as well-Acceptants' as Poſleſlors of Bills, to 
enter underneath, or at the ſide*of -the Entry 
of the Parcel, the day of its being dne, whe- 
ther the Bill be payable after ſight, after date, 
or at uſance. | 


XVII. If any receive Advice from his 
FaQor, tt.at his FaQor hath drawn or remit- 
ted for his account, to ſome other Place, the 
Principal ſhould alſo note in his Memorial, 


and diltintly ſpeciftie, By Whom, From _ 
, 
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To What Place, When, What Sum, At What 


Courſe, To Whom the ſame was remitted, or os 
Whom drawn, By What Letter, and of Whas 
Date ht had Advice thereof; and when he gets 
further Confirmation thereof, he muſt curi- 
ouſly obſerve, if the firſt and ſecond Advice 
agree Or nOT. 


XVIII. $9 alſo, when any draws or re«. 
mits,or is drawn on,or remitted to by hisCor- 
reſpondent, by order of a third, for account 
of a fourth; he alſo muſt in his Memorial, 
ſpecihe all at large, that the Book-keeper 
may know whom to debit, and whom to 
credit in the Journal. 


NB, The Entries that are here ſpoken of, in all 
the fore-mentioned Caſes, are not to be under- 
ſtood of a formal Fournal, of leidger Entry, 
but only of a plain Entry into the Waſte-Book, 
or Memorial, either by the Merchant himſelf, 
or any of Ins Servants. And from all this a 
pears ſufficiently, that a Merchans ought ws 
a diligent and careful Writer, 


XI X, If any drawon his own account, 
upon time, or remit, or orders to be drawn 
or remitted on, or to his Correſpondent re- 
liding in ſome other place, he ought to enter 
in his Memorial, When the ſame is Payable, 


that againſt that time he may make neceſlary 


D 3 Provikogs 


33 The Stile of Exchanges. 


Proviſion for the Payment, or to order the 
further Diſpoſal of it, and to credit or debit 
his Correſpondent for the ſame in his Account 
currant. 

XX. He alſo on whom is drawn, or to 
whom is remitted, ſhould enter in his Me- 
morial, The Time of Payment, To Whom, For 
What Bill, What Sum muſt be demanded, or be 
paid ; and fo when the Bill is made payable 
toarder, the ſame muſt be expreſt, that the 
Polleiicx of the Bill, againſt that time, may 
adviſe the: Acceptant, to whom the Bill is to 
be paid, or the Acceptant enquire, to whom 
its payable by the Polleſlor, 


XX 1, WhenaBill of Exchange is to be 
entred into the Journal, the Book- keeper 
muſt be careful to find out the true Debitor 
and Creditor ; and if the Bill be for anothers 
account,, he need but enter the ſame, that he 
receives 1n that Species, or denomination of 
Moneys, wherein he keeps his Boaks ; but it 
the Bill be for his own account, then the 
Product muſt not only be entred in the 
Species and Denomination of Moneys, 
wherein he keeps his Book, but zIſo in that 
Coyn and Species wherein he keeps an Ac- 
count, with his Correſponder.t; and in the 

ſting of the ſame into his great Book, or 

eidger, the Forreign Coynes muſt be duely 
exprelt 
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expreſt in the Factors , My Account currant by 
him in the Lines, and the Domeſtick Coyns 
or Species in the places appointed for them, 
that ſo when he receives an account currany 
from his Factor, he may readily without res 
turning to his Journal, compare every 
Parcel: | 


X X 11. It is a great error in ſome, when 
they have negotiated Bills for their own ac- 
counts, to credit their Correſpondent in- 
ſtanly for the ſums they have drawn. or re- 
mitted upon time, as alſo for the principal 
to credit or debit the Correſpondents ac- 
count currant, when the Correſpondent hath 
drawn or remitted for his account, on time, 
ſo ſoon as he receives advice of its being 
done, though the Moneys is not to be paid or 
received till ſome Weeks or Moneths be ex- 
pired; for thereby the aceount currant, which 
ſhould alwayes be clear and demonſtrative, 
aad ithew how the account ſtands with the 
Correſpondent at all times, is rendred yery 
obſcure and confuſed ; wherefore it is ne- 
ceſſary that the Book-keeper enter all Parcels 
and Bills for proper Accounts, in a general 
entry, under the Title of Exchange- Accounts, 
or ſome other convenient Title, and at the 
time of their being due, or when the Moneys 
1s really received or paid, then to tranſport 
them to their proper places, But if the 

D 4 Bills , 
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Bills be remitted or drawn for anothers ac- 
count, then no entry need be made in the 
Journal at all, till the time of their being 
Paid or Received, and then is the Corre- 
fpondent's Account currant to be credited 
or debited accordingly. 


XXIII. Marww's advice is, not only to 
note in a Book the Name and Place of 2bode 
of him that, preſents a Bill to be accepted, 
but alſo to keep Cop'es of the Bills that he 
accepts, and. alſo advileth him that gets the 
Bill accepted, to keep a Copy thereof. But 
I. can ſee no necellity hereof, if all Circum- 
ſtances be ſo particularly expreſt in the Book. 


——_— ————— 


CHAP. V1I. 


___ 
— — __ A — — 


Of Letters of Advice, CC. 


Rule I. 
Iz; Veryandividual Perſon, that is any way 
concerned in a Bill of Exchange, muſt be 
yery prompt, exaZt and quiC« in adviſing or 
returning of Anſwers. 


Lt. Above all things, its the duty of the 
Drawer, without delay, by the firſt Poſt, to 
give his Correſpondent, on whom he res. 

| | advice 
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advice thereof, that the Bill be not preſented 
for accep tance before he hath advice thereof, 


I 11. The. Letter of advice muſt be full 
and clear, containing all the Circumſtances 
of the Bill, as the Date, #be Sum, for whoſe 
Account, to whom Payable, and of whom t 
V alue. 


I V. If the Draught be for the account of 
the Drawer, or of a third Perſon, and not 
for account of the Acceptant, it is not nece{- 
fary that he adviſe the Acceptant of the 
courſe, ſeeing the Sum to be paid 1s expreſt 
in the Bill, in the, denomination and ſpecies 
of Moneys that is well known at the Place 
where payment muſt be made; but if the ſum 
to be paid,be expreſt ina Forreign denomina- 
tion of Moneys, then is it abſolutely neceſ- 
ſary to adviſe of the courſe, according to 
which the Reduction muſt be made, as well 
as of the Sum drawn, let the Draught be for 
whoſe Account it will. 


V. The Drawer's Letter of Advice to his 
Correſpondent, on whem he draws, ſhould 
deſire him to take notice thereof, and to 
hopour the Bill, when preſented with Accep- 
tance, ard when demarded with punctual 
Payment, aud to Debit him for it, or to ſeek 
his Re-1mburſement, if he draw for a third 
Perſon, 
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Perſon, of him that- gave the Order for his 
Acceptance of it. | 


VI. Its alfo uſual for the Drawer by the 
followiug Poſt to confirm the: Draught, &c, 
and if the Bill be at ſhort ſight, and for a con- 
ſiderable Sum, he would do, well to give 
Advice thereof as many divers wayes as pol- 
ſible he can. 


VIE. He that Remits muſt alſo give his 
Correfpondent punCttual Advice, For whoſe 
Accomnnt he Remits, what Sum, in whoſe Bill, 
of what Date, and when Payable. 


VIII. If the Bill be not yet accepted; 


the Remitter ſhould deſire him to whom he 
remits, to procure the Acceptance, and for 
refufal to obſerve the Cuſtom of Exchanges, 
5.e, to Protelt. 


I X. If the accepted Bill be in the Hands 
of any (at the place where payment is to be 
made) that demanded Acceptance, and the 
unaccepted endorſed Bill doth not mention in 
whofe Hards it is, then the Remitter ought 
in his Letter of Advice, to give notice by 
wiwm the accepted Bill lies. 


X. Th: Remitter muſt be careful to ſend 


his Bills to thoſe that will demand Accep- 
; tances 
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tance, and adviſe him to whom they are 
made payable, or endorſed, and ſhould be 
Y careful to incloſe ſuch Bills to no other, but 
© to him that muſt demand Acceptance. 


XI. If the Remitter receive two Bills to- 
C | gether (l.e. prima & ſecunda) for one and 
the ſame Sum, he muſt not incloſe them to- 
gether in one Letter, nor ſend them in divers 
"F Letters by one Poſt ; but ſend the one by one 
' © Poſt, and the other by the next, that 1t one 
f mulcarry , or fall into wrong Hands, the 
 F other may be ſecured and fent to the true Cor- 
reſpondent, to demand Acceptance and 

1 Payment. 


- X 11, If the Remitter hath but one ſingle 
accepted Bill, or if the accepted Bill remain 
% Þ atthe place whereit oughtto bediſcharged, 
and fo the Remitter hath but one Bill to ſend, 

1, | then its neceſlary that the Remiſe be confirm- 
ed by the following Poſt, and clearly and 
> | fully expreſt in a Letter of Advice, that if 
, | the Bill ſhould miſcarry, the Perſon to 
\c | whomit was remitted, may by virtue of the 
| Letter of Advice make his Addreſs to the 
Y Þ Perſon, who ſhould have accepted and paid 
the Bill, and forbid him to pay any ſuch 

F Bull to any Perſon but himſelf; andit none 
| appear before the Day of Payment, he then 
may demand Payment of it by {virtue = the 
| ettcr 
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Letter of Advice, and perſwade him to pay 
the, Moneys to him upon caution, &c. or on 
refuſal hereof, Proteſt againſt him. 


' XITI. A Remitter or Drawer, for the 
account of a third, muſt alſo give punctual 
and full Advice to him for whoſe Account 
' a Bill is drawn or remitted, adding alſo the 
Courſe, and for how much hehath Debited 
or Credited his Account. | 


XIV. Its the Duty of the Acceptant, to 
rcturn an Anſwer to the Drawer, whether 
he will accept of the Bill, when preſented, 
according to the Letter of Advice he hath 
received ; and if he make any difficulty about 
the Acceptance, he ought {peedily to give the 
Drawer advice thereof, and not to wait till 
the Bill be returned with Proteſt. 


' XV. He that accepts a Bill ſapra Proteſt, 
whether it be the firſt deſigned Acceptant or 
got, he mult ſpeedily, without delay, give 
advice thereof to him in whoſe honour he 
accepted it, and ſend him therewith the 
Protelt. 
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X VI. If the deſigned Acceptant accept 
it but ſupra Proteſt, its not neccſlary that the 
Poſſeflor of the Bill adviſe the Remitter 
thereof; but it the Acceptance be made by 

* another 
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another, then its beſt. to adviſe him, thar it 
was accepted ſupra Proteſt,” and by whom. 


X V II. He.on whom 1s drawn, for the 
account of a third, mult alio give an account 
to him for whoſe account It 1s; By whom, 
What Sum, and at what Time Payable 1s drawn 
upon him, and whether 'he:hath or will honour th 
Bills for his Account or not. 


X VIII. The Perſowto-whom is remitted 
mult alſo adviſe him, For whoſe account is re- 
mitted to him, of the Remiſe, and of the neceſ- 
jery Circumſtances; and whether the Bills are or 
will be accepted or not. 


X I X,' If no punctual Advice can be givens 
whether. the Bills will be accepted or not, 
becauſe the Acceptant is abroad, lives not in 
Town, cannot be met with, or is ſuſpected, 
and cannot be found, &c. the remitted ought 
to give Advice hereof to the Remitter, and 
to him for whoſe account it is; and if after- 
wards it be accepted, he- muſt adviſe them 
both, That it is accepted; yet this laſt Advice 
may be ſpared, if the firſt Advice be full and 
clear, expreſling, That Acceptance will be de- 
manded ; and if not accepted, The Perſons 
concerned may expett to hear of a ProteSt ; 10 
that if the: next Poſt bring no Proteſt, th 
may both conclude, that the Bull is w—_ 
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X X. If a Bill be not accepted, but pro- 
teſted, then the Protelter 1s obliged to give 
Advice thereof to the Remitter, without de- 
lay, and ſhould fend him the Proteſt. And 
incaſe the Bill be payable to order, and comes 
Originally from ſome other place, than 
whence he received it, the Proteſter doth at 
prudently, if he adviſe the firit Remitrter 
thereof. 


XX1. When a Bill is diſcharged and ſa 
tisfied, for whoſe account ſoever it be, its 
the Duty of the Payer aud Receiver, each of 
them to adviſe thoſe that are concerned there- 
in, reſpectively, except the Draught or Re- 
miſe be for the account of the Acceptant, or 
the Remitted, then its not uſual, though 
very convenient it would be, to give advice 
of the Diſcharge thereof. 
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XXII. If any give order to draw upon 
a third Perſon, for his account, he ought at 
the ſame time to adviſe the third Perſon, 
That he hath given ſuch order, and to whom, 
and for what Sum, and delire him to > 
the Bills of his Correſpondent; and ſignitic 
tohim, how he muſt place it ro Account, or be 
Re-imburſed, by redrawing, &c.. This he muſt 
do, leſt the Bills be drawn before the third 
Perſon have order from the Principal to 


* accept them. 
| X X111L. 
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X XI1I1. Hethat is fore-adviſed, that he 
will be drawn ypon, ought inſtantly to return 
an Anſwer, whether he hath taken notice 
thereof, and will accept and honour the Bills, 


Or nor. 


XXIV. In like manner, if any give 
order to another, to remit for his account, 
toa third, he muſt alſo adyiſe the ſame third 
Perſon, before the Remiiſes come to his hands, 
that he hath given ſuch orders (eſpecially if 
the ſame are to be made at ſhort ſight) Fad 
how he will have them diſpoſed of; and\its 
the Duty-of this third Perſon to return an 
Anſwer, That he bath received, and will, or will 
not obſerve his orders. ; 
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XX V. If a Faftor, Correſpondent, ' ar 
Principal, &c. adviſe his principal Corre- 
ſpondent or Factor, That he will accept -fach 
and ſuch Draughts, for ſuch and, ſuch Actounts, 
but afterwards refuſeth to accept thoſe Bills, 
and _— them on the Deawer's ith Pror * 
It is but juſt and equal, that he that promi 
acceptance, and refuſed it, ſhould be oliged 
to make good all the Loſs, whatever it be, 
and make ſatisfaction for the Damage done 
$0 the Credit of the Drawer, | 


XX VI. If the Letter of Advice diſagree 
with 
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with the Bzl, in reſpect of the Sum, or the 
Sum expreſt in Figures in the Bz/l, with the 
Sum exprelt at length in the body of the Bil 
yet that ſum is to be followed thatis exprelt 
at length, according to Marine his Advice z 
and if the Accepter will not accept for that 


Sum, the Poſleſlor may and muſt Proteſt. 


CHAP. VIII. 
Of the Paymznt of the Value -by the 


Remicter to che Drawer. ., 


Rule I. 


'J N. Exchanging, Credit muſt be given ; but 

.the Drawer had need obſerve to whom he 
Epeacreclt, that he give not his Bills to him 
that. cannot or, will not pay the value; "and 
the, Remitter had need obſerve, whom he 
credits, that he give not his Moneys to one 
that cannot or will not pay the Bills : ſo that 
the one as well as the other, muſt be careful, 


and enquire into each others Sufficiency. 


IT. Bills are ſometimes given by one, who 
himſelf will diſcharge them ; ſometimes are 
charged on a Debtor, who is to diſcharge 
them : Whereof afterwards ſhall be {| F_ 
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I II. Thevalue of a Bil is ordinarily paid 


in ready Moneys; and if the Drawer be ſa- 


tisfied with any thing elſe, it is reckoned for, 


aid as ready Moneys. 


IV. All Bills of Exchange, that are nego- 
tiated or concluded at Amſterdam or Ham- 
berough (or any other place where a Bank, is 
erected) are payable in Bank, it they exceed 
a certain limitted Sum, upon Penalty, that 
ſuch Bills exceeding that Sum, not paid in 
Baxk,, ſhall be adjudged as not ſatisfied, and 
of forfeiture of a certain Sum to the Bank, 
beſides by thoſe that a contrarily ; nor muſt 
the Brogers ſuffer themſelves to be employed 
about any Bulls exceeding that Sum, to be 
papaole out of Bank, or to aCt any thing to 

efraud or evade the faid Statute and Order, 
by dividing the ſums and leſſening them, thar 
they may be made payable out of Bank, upon 
__ of incurring the hazard of being ſu- 
pended and deprived of their Office and Em- 
ployment. 

NB, It is but reaſonable and equal, that in 
all places, where a Bank, is erected, all Bills 
ſhould be paid in Bank; and ſo long as there 
was no difference betwixt Bank and Currant 
Moneys, this order was obſerved at Amfter- 
dam, &c. but in regard now at Amſterdam, 
&c. there is three or four in the hundred dif- 
E ference 
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ference betwixt Bank and Currant Moneys, 
in reſpe& of the Value, therefore it is ſcarce 
practicable now for Merchants and Sho 
keepers to obſcrve this order, eſpecially - 
thoſe that have their Correſpondence in the 
chief Cities of Holland, We phalia, in Swee- 
den, Denmark, or other places on the Baltique 
Sea, iecing all Bills to thoſe places are con- 
cluded for, and in currant Moneys, becauſe 
thoſe that are Inhabitants in other places, are 
only indebted ty their Creditors in er 
dam currant Moneys, and do know of no 
Aggio or Up-Moneys, and would alwayes ſu- 
ſpect to be cheated or over-reached, if any 
x ones of this nature ſhould. be impoſed upon 
them; but by erecting a Bank currant, this 
inconyeniencemight be prevented. 


V. Notwithſtanding, that ordinarily in 
Bills of Exchange, its aid, that the Value is 
receiyedalready, yet ordinarily the Value is 
not paid by the Remitter to the Drawer, till 
two. or three dayecs after the Delivery of the 
firſt Bill, and may in time enough be paid by 
Ga! Remitter, at any time betwixt and the next 
Polk. 


V I. But a Remitter mult not, cannot delay 
the Drawer any longer than till the next Polt, 
unleſs it were expreſly conditioned , - that 


ſome time ſhould be given for the Payment of 


the 


Ht bs, aa 


= kk © a 


TW.+z, - =», oo 


The Stile of Exchanges. 1 


the Value; if he do, then may the Drawer 
forbid the Payment of his Buls, and demand 
fatisfaftion of the Remitrer. 


| V I I.-If a Remitter condition for time, for 

- Þ the Payment of the'Vale, till he hath advice 
of the Acceptance of the Bills, then 1s it ne- 

> | ceſfary that he make thoſe conditions with the 

> | Drawer himſelf, and not relie on the Media- 

- | tion of the Broger. 

d 


s VIII. If a Remitrey hath conditioned, not 
y | topay the Valve, till he hath advice of the 
n | Acceptance, he is (if the Bill be proteſted for 
s | Non- Acceptance) not obliged to pay the 
Value ; but if it be accepted, though but by 
one, whoſe ſufficiency is ſuſpeRed, yet he is 
n Þ| bound to pay the Value. 


is | 1X. The Payment of the Value of a Bill, 
11 drawn by A. as having a Procuration or full 
ne Power from B. muſt not be made to A. 
5. but muſt in Bark, be writ to the account of B. 
xt Nas the Principal Drawer z and A. muſt be ob- 
liged to make his fult Power appear, and ſo 
in the Name of the Principal mult receive the 
Value, and diſcharge the Remitrey. 


X. A prudent Remitter will not pay the 
Value of a Bill, but upon an Aſſignation or 
cquittance from the Drawer, exprelly ſigni- 
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fying, That the ſame 1s in Payment of the V alue 
of ſuch a Bill ; and this is to be obſerved as well 
inthe Payment by Bazk, as, in currant Honeys. 


X I. A prudent Remitter will not offer to 

y by Caſh, or in currant Moneys, what he 
is obliged to pay in Bazk, without Acquit- 
tance or Aſſignation, becauſe ſuch Payment 
is not ſatisfatory, and contrary to order, 


XI. If the Value of a Bl, either in Bank 
or Currane Meoneys, be paid to the Drawer, 
by any other than the Remirrer, for the Remit- 
zer*s account, or by his Order, in caſe it ap 
pear not that ſuch Monyes is paid to the 
Drawer, upon the Remitter”s account, and by 
his order; the Drawer would aft very cauti- 
ouſly-ard prucently, if hedemanded a Note 
under the Paycr*s hand, ſignifying, By whoſe 
Order, and For whoſe account be makgs ſuch 
Payment. 
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CHAP. IX. 


0f Negotiating, Drawing, in or En- 
dorjins of Bills, made Payable to 
Order. 


Rule I. 
Ts vnadviſedly done for a Drawer, if he 
can any way excuſe is, to make his 
Bills payable to order. 


IT. And a Remitter for his own account, 
doth not aZt prudently, that orders his Bulls 
to be made payable to the order of his Corre- 
_ or that doth himſelf fo endorſe 

em, if the Correſpondent live at the place 
where the Bll is to be ſatisfied. 


TI. A Remitter. that remits for another 
mans account, doth very imprudenatly, if he 
order the B:{sto be paid to his own Order, 
and fo endorſeth them; for then he himſelf 
ſtands obliged for the Value, without having 
any Advantage thereby. 


I V. Alſo, he thatremits for another many 


account, {hould not make the B:ls payable to 
E 3 his 
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his own order, and ſo endorſe them ; for then 
he wakes them his own Bus, and is obliged 
to anſwer the Rechange, and the Charges, 
&c. bur if he order the Bills to be made pay- 
able to his Principal, or his Order, then he is 
obliged for no more than the Sum he received, 
and may place that Rechange and Charges to 
the Principal's Account. 


V. He that remits to a third, for the ac- 
count of another, the third Perſon dwelling 
wherethe Bill is to be diſcharged, mult not 
order the Bills to be made payable to the 
order of him to whom he remits, unleſs the 
Principal hath given expreſs order fo to do. 


V I. If any remit for their own account, 
with a deſign to redraw the ſame himſelf, or 
order it to be redrawn by ſome other, in 
ſome other place, or for ſome other account 
&c. then they muſtobſerve this, toorder the 
Bills tobe made payable (or ſoendorſe them) 
to their own order, or to the order of him 
that ſhall redraw them ; for none can nego- 
tiate or redraw a Bill of Exchange, except it 
be made payable to his order who muſt ne- 
potiate it, becauſe a Bill made exprefly pay- 
able toany one, muſt be paid to him, and no 


other. 


VII. tnthe Redrewing of a B:/, the Re- 
drawer 
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drawer is looked upon, 25 the abfoluteand 
firſt Drawer, and the Reniitter conlidered as 
 Þ the firſt Remitter; ſo that the Endorſer of a 
'"  Zil is as ſtrictly obliged as the firſt Drawer 
i and Maker of it, and the Polleflor thereof 
w. hath as much Right and Law againſt him, as 
againſt the firſt Drawer. | 


VIII. The Redrawer or the Negotia- 
— © tor of a Bill, does not make a new B:#, but 
'> Þ endorſeth the old, in ſuch like words as 
TY theſe, Pay this for me ro A. A. (or to his order) 
 Þ the value hereof in my own hands (or from B. B. 
©} ir, &c.) 4 
C. C. 


T, IX. By this Endorſement, he to whom 
TI the Bill is ſent, is the true and right Poſleſſor 


n of it, and needs no further Aſſignation, 
- Tranſport, or any other Title or Right, 


neither need he give the Drawer or the Ac- 
. cepter any further account of it, viz. how 
he comes by the Bill, 


a X. And thus, when the Endorſement is 
made payable to order, he to whom it is 
* | endorſed as payable, may again endorſe it, 
and ſo may as often be endorſed as there is 


toom on the B:lf for Endorſements. © 


X 1, The Acceptant himſelf, as well as 
& 4 any 
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any other, may freely negotiate thoſe Billy 
of Exchange that are by him accepted for his 
own account, if they be made payable to 
order, by the firſt Poſſeſlor or Endorſer of 
them; and he may again endorſe them, and 
negotiate them, and make them payable to 
his (the Acceptar:ts) order, and yet all this 
time the firſt Endorſers ſhall be never the leſs 
obliged, 


X 11. If the Endorſement have no more 
than, Pay for me to N. N- ad it be not ex- 
preit from whom the Value was received, or 
was reſcounted,then its lookst on as no more 
than a lingle order, and the Endorlſer 1s con- 
ſidered till as the Principal Poſſeſſor of the Bull, 


X 1TH. In all Endorſements, the place 
where, and the time when it was done, ought 
alſo to be expreſt; and above all, the En- 
dorſer mult obſerve to ſubſcribe his Name. 


XIV. Fe that Antidates an EnJorſc- 
ment, is guilty of fraud and deceit. 


X V. A Remitter that hath an. endorſed 
Bill put into his hands, mult obſerve if the 
Bill itſelf be well made, and be compleat in 
all its Requiſits, as if he himſelf were the 
firſt Remitter; but eſpecially, he mult ob- 
rye, if in the Endorſement, the —_ of 

| im, 
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him to whom it mult be paid, be well and 
truly writ. ; 


X VI. A Redrawer or Endorſer -doth 
yery imprudently, if he deliver into the 
hands of his Remitter, with whom he con- 
tracted, Bills that he hath by him endorſed 
in blanco. 


XV1IT, But yet greater is the hazard and 
folly of the Endorſer, to ſend away Bulls 
with a blanco Endorſement ; and yet greater 
is the Error, when he that ſends the Bills 
away, and the Endorſer, are two diſtin 
Perſons. 


X VIII. Healſois very careleſs and igno= 
rant, that ſends away a Bill of Exchange 


| made payable to his order, with a deſignto 


redraw the Moneys, or to demand Payment, 
and doth not firſt endorſe his Bulls. 


XI X. If an Endorſer commit any Error 
in the endorling, or hath negletted any 
thing, -ſo that there is likely damage to fol- 
low upon it, then the ſaid Endorſer is.ob- 
liged to make good the Loſs, and neither 
the Endorſers before nor after him, are any 
wayes Chargeable with it. 


X X, The Endorſer muſt bind himſelf 
precilely 
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preciſely to the tenure of the Bill, both as to 
the Sum and Time of Payment. 


XK XI. If the Endorſer cannot meet wit 

a Remitter, for the Neat and preciſe Sum, 
then if he meet with two Remitters, its 
ferved if he hath'both the Bills (the _ 
and Secunda) in his Hands, that he ought to 
Endorſe them both, on the one, ſo much 
to 2. the value of B. and the reſt on C. the 
valneof D. and © gives to B. and D. eqch 
one Bill; Or in cafe he find but Moneys 
for ® part atone time, and hath time enough 
fo keep the Bill to ſeek for more, then he 
Ec eth both Bills, to pay ſo much to E. 
ahevalue of F. and the reſt to his order, and 
wes one Bill to F. and keeps the other till 
conveniency. But if there be .but 
onei{ inthe Endorſers hands,and henego- | 
tiates the B:d with two Perſons,then he muſt 
endorſe that Zi he hath, and take the Copy 
of it, and endorſe it alſo, ſo much payable 
go one, the reſt to another ; and the at he | 


Bel aft be delivered to him [that hath the 


greater Sum, and the Copy to the other, who 
gtaſt recrive the reſt. j 


CHAP, 


CHAP. XR. 


Of demanding Acceptance. 


Rule I. 

Cceptance of a Bill, may preſently, upom 
A the Recelt thereof, be den inde {by 
the Poſleſſor thereof, except it be -only pay- 
able at ſome great Fair, and then Acceptance 
is not demanded till the Fair begin. 


T I. Any one to whom the Bil 1s entruſt- 
ed, as well as the Remitter, or the actual 
Polleſſor thereof, may demand Acceptance. 


ITI. Its the Duty of every one, to whom 
a Bill is ſent to procure Acceptance, inſtant- 
ly to demand it. 


IV. Acceptance muſt be demanded of 
himonly, to whom the Bill isdirected. And 


V. It ſtands in the pleaſure of him, to 
whom the Bill is directed, to accept it, or 
not; The Principal is not bound to _ 
his Factors or Servants Bill, unleſs he wil ls 
mach leſs a Factor or Servant to accept their 
Principal's Bills. Vt: 
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F4:-Thongh the deligned Acceptant hath 
by Lztter adviſed of, and promiled Accep- 
tance, for the accountof a third Perſon, yet 
the Poll:(lor of the Bill cannot compel him 
by virtue of his Promiſe to accept, it he will 
not voluntarily doit : But however, he re- 
mains obliged to the Drawer, to make good 
all the loſs and damage, either in the Ex- 
change and Charges, or in credit of the 
Drawer, ſeeing he drew relying on the 
Faithfulneſs and Promiſe of the promiſed 
Acceptance. 


FTI. To accept a Bill of Exchange, 1s to 
oblige himſelf to the Payment and Diſcharge 
thereof; and he that accepts muſt diſcharge 
it}, for by Acceptance he makes himſelf 
Debtor; and if the Drawer ſhould chance to 
fail, before it be diſcharged, the Acceptant 
muft notwithſtanding fſatishe it, and can 
haye no redreſs on the Endorſers. 


VIII. Acceptance is either Verbal, or by 
Writing. 


IX. A Verbal Acceptance is obligatory to 
the performance, and the Acceptant muſt 
perform his Promiſe; but in regard verbal 
Acceptance may bz denyed , therefore its 
ſafeſt to have the Bill under-written by the 
Acceptant. x, 


- 
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* FX. Acceptance by Writing is done either by 


a Letter,or by the Acceptants under-writing 
the Bill. . 


_ XT. If thedeſigned Acceptant do by Let- 
ter adviſe the Poſleſlor of the Bill, That he will 
accept, and doth accept of it, it is as obligatory, 
as it he had under-writ it with his own hand, 


X1 1. The Acceptant, when he accepts, 
muſt under-write his Name, and the time 
when he accepts, thus ; 


[York,, April 28. 1680. Accepted, F.S.] 


Which if he refuſe to do, the Polleſlor may 
protelt, as if Acceptance were utterly 
denyed. 


XIII. Acceptance of Bills payable at a 
certain day, or at ſome time after date, or at - 
Uſance, reckoned at ſome time after date 
and all other Bills thus reckoned, muſt have 
the word [ Accepted] bur if payable after 
ſight, then ſome nſe the word [Scer, or ſhown 
me _] adding the day when, or both, as [| Seew 
«nd Accepted. 


X 1. Its cuſtomary in ſome places, that 
he that demands acceptance of a Bill, 
leaves the ſame inthe hands of the deſigned 
Acceptant (uuleſs he preſently declare _ 
ner 
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ther he will accept it or not) till he compare it 
with his Letter of Advice, and to. give his 
Reſolution, and note it in his Memorial 
but then, before the return of the Poſt, he 
demands it again, and a poſitive Anſwer ; 
and in caſe he refuſe Acceptance, in manner 
and form above, he inſtantly, without delay, 
cauſcth it to be proteſted. 


XV. Bills that are payable per Caſb,. of in 
eurrant Moneys, ought preſently, without 
delay, to be accepted, ſuch Bills ought not 
to be entruſted with the Acceptant, eſpeci- 
ally if payable to order, 


XV I. He that receives a Bill, without 
declaring poſitively whether he doth accept 
itor not, and detains the ſame till thereare 
ſome evil Reports ſpread abroad concerning 
the Drawer, 1s obliged to return the Bill to 
the: Polleſſor inſtantly, that it may appear 
whether he hath accepted it or not. 


XV IT. If a Bill by negligence, or on de- 
fgn, is left in the hands of the Acceptant, 
will the day of Payment, or tillevil and bad 
Reports are divulged of, and concerning the 
Drawer, and that the deligned Acceptant hath 
not promiſed Acceptance in ſuch a caſe, the 
deſigned Acceprant cannot be compelled to 
diſcharge the laid Bill, on pretence _ - 

would 
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ſhould have returned the Bill, if he wouldbnot 
have accepted it ; for it is the Duty ofthe Poſs 
ſeſſor, to take care for his Bill, and to ſee that 
the ſame be either accepted or proteſted ; and | 
if the deſigned Acceptant hath not under- 
written it, nor promiſed Acceptance, he is 
not obliged, nor can be compelled; but yet 
it had been prudence in him, preſently and 
without delay to have returned the BiH to the 
Poſleſlor, and declared, that he would not 
accept It. 


XV 1TI. He that receives a Bill 
at ſight, or ſome dayesafter ſight, &c. and 
detains the ſame by hum ſome dayes, without 
declaring whether he will accept it or mo, 13 
obliged, if he afterwards reſolve to accept 
it, to —_— from the day that & was pre- 
ſented to hum. ? 


XI X. Incaſea Bill payable at 'a Moneth | 
after ſight, be preſented for Acceptancethe 
laſt day of the Moneth, he-may accept it that 
day, and it will not be payable ll the aft 
day of the next Moneth. 


X X. Though the Acceptant hath accepted 
the Bills drawn on him, yet the Drawer is 


{t111 obliged, till it be paid ; but he that ac- 
cepts a Bill of Exchange, is obliged tothe 
performance, fo long till it be ſatizhed , 
no 
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nb length of time, nor negligence in de- 
manding can weaken, or make void the obli- 
gation z and in that reſpect, an Acceptant is 
more obliged than the Drawer; for if the 
Bill be not ſatisfied within the limitted time, 
and the Pollellor negleCts to proteſt for Non- 
acceptance, he thereby looſeth the advantage 
of 1ſccking his Redreſs on the Drawer, but 
not on the Acceptant, 


X X I. A Remitter aCts prudently, if with- 
out delay he demand Acceptance, ſeeing 
delay may breed danger, and ſuſpicious Re- 
Ports concerning .the Drawer being ſpread 
abroad, may cauſe the H"___ to refuſe 
Acceptance of his Bills, which before he 
would have done," it the Acceptance had 
inſtantly been demanded ; andit by Fraud, 


er ſome other Abuſe one Bill ſhould twice 


be drawn in, he that demands Acceptance 
firſt, and gets it, ſhall oblige the Acceprant 
to make Payment, whereas the other that 
hath delay'd, mult ſeek his Redreſs on the 
Endorſer, and the caſe may be as it wilt, ha- 
ving once got acceptance, then the Remerrer 
hath two obliged for the Payment, whereas 
otherwiſe he hath but one. 


X X TIT. It tends alſo very much to the ſe- 
eurity and peace of the Drawer, whether it 
be for his own or for ſome other account, that 
alwayes 
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alwayes, eſpecially when the Bill is payable 
at ſight, or ſome Dayes, or Weeks, or 
Moneths after ſight, or at uſance (when' 
nfarice is reckoned after ſight )theAcceptance 
be procured without delay, for otherwiſe 
he can make no true account when his Bills 
are due, and when payable; and in all caſes, 
theAcceptance is an Obligation and Security: 
to the Drawer as well as tothe Remntrer. 

NB, That as in moſt places it is ordered 
by the Magiſtrate in how many dayes after 
a Bill is due, it ought to be proteſted, if nor 
paid, fo alſoit ought to be ordered in how 
many dayes after the offering of the Bills the 
Acceptance ſhould be demanded, & when to 
be proteſted for Non-Acceptance, and the 
Drawer |hould be adviſed thereof,upon penal- 
ty, that by neglect or delay the Poſſeſſor of the 
Bill,or theRemirrer,ſhould looſe the liberty of 
ſeeking redreſs on the Drawer, as well as for 
neglect of proteſting-for Non-Payment till 
it be too late. 

XX I IT. Every Remitter that remilts not 
directly, but deligns to draw in the remitted 
Sum again, either by himſelf, or others re- 
iding in other places, ought to ſend the 
ima Bill direCtly to the place where Acce 
tance muſt be demanded ; and then,in caſe he 
order the accepted Bill tobe left in the hands 
of the Perſon that demanded acceptance, he 
may endorle the Joon Bill, but he muſt 

| not 
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not forget to adviſe in whoſe hands the ac» 
cepted Bill remains, and of whom it muſt be 
demanded. 


XX IV. When the Remitter ſends his Bill 
away to demand acceptance, he ought ex- 
y toorder his Friend, whether he ſhall 
lnep it by-him,or return it to him again when 
accepted, or ſend it toany other Perſon z or, 
if he muſt keepit, whether he muſt deliver it 
to him that ſhall ſhew him the endorſed Bill. 


X XV. A Drawer acts prudently when 
he fears or doubts whether his Bill will be ac- 
cepted or no, that he recommend the ſame 
to ſome of his Correſpordents reſiding at 
the place where it ſhould be accepted and 

id, to prevent the diſpect and diſhonour of 
bis Bill; and if the Biil be made payable to 
order, he ought to give the Remitter notice 
to whom the Poſſeſſor thall addreſs himſelf, in 
caſe the Perſon on whom the Bill is drawn 
deny to honour and accept it. 


XXV 1. When a Bill is preſented for Accep- 
tance, the Acceprant ſhould, before he declare 
whether he. 'will accept or no, take ipecial 
heed and care that the Bill preſented be of 
the ſame tenure with the Letter of Advice ; 
for he that, imply accepts. a Bill muſt pay it, 
no exception being able to excuſe him after- 
wards, XKXVIL 
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XXY II. What is once accepted can no 
way be diſlanulled and made void; an Ac- 
ceptars is obliged to the Payment, though he 
never had in his hands, nor peruſed the Bull, 
if it can be made appear that he in words 
accepted it ; wherefore the Accepraye ſhould 
be careful, and accept no Bills but ſuch as he 
wlll pay- 


XXVYI11. Asthe Acceprant is free to ac- 
cept, or not accept any Buls, for whoſe ac- 
count. ſoever offered, 10 its free for him to 
accept freely, or ſ#pra Proteſt ſimply, or 
with any limitation or condition. 


XX IL X. But a prudent Poſſeſſor of the BHll 
will accept of no conditional or limitative 
Acceptance, whereby either the Payment is 
prolonged or made difficult, or the tenure 
of the Bill any way altered, unleſs he have 
expreſs order from the Drawer and Remitter 
{oto do, bat will proteſt againſt the Accep= 
rant, as if he had abſolutely refuſed toaccept 
it; for whoever doth otherwiſe, and ſuffers 
himſelf to be ſatisfied with a conditional Ac» 
ceptance, muſt run the rsſco, and hazard 
himſelf. 


XXX. If a Bill be drawn to Thomay 
Yohn and Richard, they not being Partners, 
F 2 goF 
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nor one any way obliged to another, every 
one muſt accept for . his proportion, ard 
for as much as he will pay, and ſo none of 
themare obliged in ſol:4um, and the Pofſeſſor 
mult” be content with ſuch an Acceptance; 
but in caſe they altogether accept not for the 
full Sum, then he may and mult proteſt 
againſt them all in particular, though one or 
two of them have accepted for their full 
Proportion. 


XX XI. An Acceptant ſhould be careful, 
and not accept any Bills, not having advice 
thereof from the Drawer, or at leaſt, not 
accept any ſuch but ſupra Proteſt in honour 
of the Drawer, thongh he have order from 
a third Perſon, that it ſuch a Sum or greater 
be drawn for his account, to accept of it. 


X X X IT. Nor ſhould he accept Bills that 
are of a later date than the Letters of Advice 
he hath received from his Correſpondent the 
{ame Poſt; neither, in caſe thoLeticrs do 
not mention nor confirm ſuch a Dravght of 
ſach a date, though the Letter of Advice be 
delivered him of the ſame date with the 
Dravght, ſhould he accept thereof; for the 
Adviceand the Bills ſhould punctually agree. 


XYXX1717. Nor ſhould he accept of any 
Bills ſubſcribed by any that pretend _ 
cr 
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Order and full Power from another, unleſs 
he know his Scal and Hand-writing, and the 
Principal hath given advice that he hati given 
Order and full Power to ſuch and ſuch a Per- 
ſon, for ſuch and ſuch ends. - 


XX XIV. He muſt alſo be careful in ac- 
cepting any Bill, it he {uſpe@ or believethat 
he hath accepted one of the ſame tenure, and 
for the ſame Sum, and mult not accept of the 
laſt Bl, but under Proteſtation, that ſuch 
his Acceptance ſhall be void and null, if 
it be found that he hath accepted another of 
the ſarne tenure, and for the fame Sum. 


XXXV. A Servant muſt be careful in ac- 
cepting Bulls that his Maſter draws upon himz 
for if he accept in his own Name, he oblig- 
eth himſelf Perſonally, asfor his own Debt, 
and as if the Bill were for his own account, 
(though he do no buſineſs but his Maſters) 
but then the effects he hath of his Maſters in 
his hands are obliged for the ſame, for ſo 
far as they reach, and if they are not ſuſfi- 
cient, he muſt debit his Maſter for the reſt ; 
wherefore let a Servant when he unders- 
writes Bu{s for his Maſters accounts (accep- 
ted for his Maſters account) and then under- 
write his own Name. 


XXXYV I. The uſual Formality that Ser- 
F a vants 
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vants uſe in accepting Bills of Exchange, viz. 
that he accepts of the Bill, as having Order 
and full Power from his Maſter to that end, 
who is the Drawer, will not excuſe him, if 
the Bill be made for his own account, but 
if the Bill be made for the account of his 
Maſter, : and the Servant accept it on ſuch 
terms, then that Acceptance would not 
oblige him, but his Maſter only. 


XXXVTIT. If any Fattor or Corre- 
ſpondent deſire his Principal or Correſpon- 

ent to draw a certain Sum of Moneys on 
him, and promiſe Acceptance of the ſaid 
Bills, but when the Bills come, refuſeth to 
accept and honour them, ſuch a Factor is 
not only a Knave, let his excuſes and pre- 
tences be what they will, but he ought to 
be obliged to accept the ſaid Bills, if they be 
according to his order, and not only make 
ſatisfaction for the loſs ard charges, but alſo 
to the Drawer for the diſcredit done to his 
Reputation, and tobe puniſhed ſeverely for 
his Knavery belides. | 


XXXYILII. Mariw's advice is,, that if 
a Bill bedrawn on two, or more, they ought 
all to accept, or upon rctuſal, the Bill for 
want of due acceptance, muſt be proteſted. 


XX XI X. Butif a Bill bedrawn on two 
or 
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or more, and it bethus expreſt, To A. B. and 
C. D. or either of t..em, its being accepted by 
either of them1s ſufficient. 


XL. If a Name in the Bill be mended or 
enterlin?d, the Merchant on whomits drawn 
doth not well if he accept ſuch a Bill, but if 
he doth accept it, he is obliged to pay it, and 
that a Name is mended or interlin'd, is no 
ſufficient excuſe nor legal warrant to refuſe 
the Payment when it falls due. 


- 
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CHAP. XI. 


of Proteſiing for Non- Acceptance, 


Rule I. 


F a Bill be preſented for Acceptance, and 

the Acceptant refuſe abſolutely to'accept 

it, then the Poſſeſſor of the Bill is obliged 

inſtantly without delay to make Proteſt for 
Non-Acceptance. 


I I. If the Acceptant cannot preſently de- 
clare whether he will accept or no, but ou: 
miſeth ſhortly to do it, or at the return of the 
next Poſt, ' then the Poſſeſlor of the Bill may 
without any Prejudice, at the requelt of the 

F4 Acceptant 
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Acceptant wait ſome days,or till the nextPoſt 
day, and need not proteſt, yet if he will not 
wait ſo long, he is not obliged thereto, but 
may if he will inſtantly proteſt, notwith- 
ſtanding the requeſt, pretences and excuſes 
of the Acceptant. | 


ITI, As the Acceptance of a Bill may 
be demanded by any Perſon whatſoever that 
hath the B1ll in his hands, fo alſo in caſe of 
Non - Acceptance, any Perſon whatſoever 
may proteſt, though his Name be not in the 
Bill, nor in the Endorſments. 


I V. Proteſt is ordinarily made by a Notary 
Publick, in the preſence of two credible Witr- 
neſſes, either inthe preſence of the.deſigned 
Acceptant himlelt in any place,or at his Houſe 
or Lodging where the Notary Publick, ſhews 
the Bill, and demands Acceptance; and in 
caſe of refuſal, he protelts tor all Charges, 
Loſs and Intereſt, Exchange and Rechange, 
Cc. | 

NB, At Yenice all proteſts are niade by the 
Servants of the Colledze of Commerce, and 
they are all particularly Regiſtered in a Book 
for that purpole, to which every Merchant 
hath free acceſs, which: 1s a very commend- 
able Order, for by this means many Bills 
(that otherwiſe would be returned - pro- 
teſted) arc accepted /»pra Proteſt in apart 
0 
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of the Drawer or Endorſer.z and alſo, - by 
this means is (many times). diſcovered” the 
difference that the Merchants have of their 
Forreign Correſpondents, and in caſe of 
Proteits for Non-Payment, their inſufficien= 
cy, or at lealt, the baſeneſs of the Arceptant, 
which tends much to their advantage, where- 
by they can regulate their concerns the bet- 
tcr; and ſuch an Order in all places of Ex- 
change would be very profitable and adyan- 
tagious to Commerce, as if here in England 
an Office of Proteſts were. erectcd, ard thak 
none might make Proteſts but they that are 
authorized thereto, and that none might 
make full Powers, or Letters of Attourney 
toany to draw, or accept Bills in the Names 
of . others, but they or their Order, and 
ſhould keep Regilters thereof, to which every, 
one ſhould have free acceſs; here alſo ſhoull 
all full Powers given by any be revoked, and 
the time of the Revocation regiſtered; and 
herealſo may Acceptants ſee if any Bitils of 
theirs made payable to order, be entred to 
be proteſted on the laſt day of Payment, for, 
Non-Payment, and ſo come to know where 
tke Bill is tobe found, and whois the Poſ- 
ſeſſor of it, and ſo prever: the Protelting of 
it, under the pretence of the Acceptants 
having no order to make Payment, when the 
reaſon of the delay is, becauſe he knows not 
to whom to pay it : Theſe allo may be 
ordered, _ 
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ordered, in caſe any Bills be proteſted for 
Non-Acceptance, that are redrawn'and en- 
gdorſcd by others, &c. to give Advice thereof 
to the firſt Remitter, or the firſt Drawer , 
whereby many Inconveniences and much Loſs 
may bCprevented. 


— V. If the Notary Publick meet the Ac- 
ceptant, and he abfolntely refuſe to accept, 

len its uſual for the Notary to demand the 
Reaſans thereof, which Reaſons he is obliged 
to inſert in the Proteft. 


- VT. If the deſigned Acceptant would not 
formally affront the Drawer, he may (and it 
- bow, ) give ſuch Reaſons for his refuſal 
that tend leaſt to his diſcredit, of which the 
moſt uſual are, Becanſe he hath no advice there- 


rs or He himſelf will adviſe the Drawer of the 
eaſoris, or For want of order from the third 


Perſon, for whoſe acconnt the Bill is. 


* VII. Its no lawful Excuſe to refuſe Ac- 
ceptance becauſe the Bill is made payable to 
order, and 1s not endorſed, 'or becauſe the 
Acceptai.t will know before he accept, to 
whom it is payable. 


VIII. Nor 1s it a lawful Excuſe to pre- 
tend, That he hath accepted the other Bill, and 
that he will not accept two Bills for one Sum and 

Pared ; 
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Parcel; for the Acceptance can be made with 
this condition,That the ſame ſhall be of no effet® 
if he bave accepted one of the Bills already. 


IX.: A Poſlellor of a Bill may proteſt 
againſt a limitted and conditioual Accep= 
tance, as alſo againſt an Acceptance without 
date and: Subſcription of the Name of the 
Acceptant, as if the Acceptance had been 
abſolutely refuſed. 


X. If an Acceptant make any Difficulties 
ſimply to accept the Bill,- and the Poſleſſor 
will accept of no conditional Acceptance, 
and therefore proteſts, and the Acceptang 
gives for Anſwer, That he 5s ready and willing 
to accept the ſame for a longer time, or For 4 
leſs Sum,. or with ſome other Conditions, he 
inould do well and prudently toadd theretoy 
On condition the Demanaer of Azceptance will 
inſtantly and preſently declare whether he will 
accept of ſuch an Acceptance or not ; and in caſe 
he be ſilent to proteſt formally, that he will nos 
be obliged to this Acceptance for the future. 


X I. If the Notary find not the Acceptant 
at Home, nor can meet with him in any 
other place, then he doth hi$buſineſs effectu- 
ally, if he demand acceptance of the Ac- 
ceptant's Wite, or of Father or Mother, 
Silter or Brother, Man Scrvantor Maid Ser- 
- vant, 
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vant, or any other in the Houſe; and if none 
beat Home, if he relate the matter to any 
of his Neighbours, and expreſs the ſame at 
large in the Proteſt. 


X 11. If the Acceptant be abroad; and | 


hath left no Order, nor given any full 
Power to any to accept the Bills that are 
drawn on him, then the Poſſeſlor of the Bill 
necd not wait till his return Home, but muſt 
Proteſt for Non-Acceptance at the .Houſe of 
the ſaid Acceptant, or at his Lodgings. 


X 11I. If the Acceptant is not known, nor 
can be found, then the Notary ought to go 
to the Poſt-houſe, or ſome other place where 
he can conveniently enquire of him; and if 
for all this he cannot find him, hemuſt then 
proteſt, and' inſert in the Proteſt how dili- 
gent he was to find him out. 


XIV. If twoPerſons of one and the fame 
Name live in the ſame Town, and the Pof- 
feſſor knows not which of them the Bill 1s 
direfted to, if they both refuſe Acceptance, 
he 1s obliged toprotelt againſt both. 


X V. A Proteſt for Non-Acceptance need 
pot neceſſarily be made at the place where 
the Bill is to be paid, but may be made at 


the place where the Acceptant lives, and in 
any 


_ t i. "EE — Nc a © 
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any place whatſoever where the Acceptant 
may be found. 


X V I. In every Proteſt, either above or 
at the end thereof, or inthe middle thereof, 
the Bull of Exehange that is protelted, mult 
be Tranſcribed and Copied, together. with 
the Superſcription, andall the Endorſements 
(from word to word) if there be-any, and 
It muſt be expreſt thus, that This «5 the Copy 
of the Original Bill that is proteſted, whereof 
Acceptance was demanded, but refuſed; and 
then what anſwer the Acceptant further gave 
to the Demanders of Acceptance. 


X VII. Marius his advice is, Preſently 
upon the refuſal of Acceptance to enter the 
Proteſt, at leaſt, there is no neceſlity of 
giving three dayces, or one hours reſpit to 
conſider on't, whether the Accepter will 
relolve to accept or no. 


X V III. Yetat therequeſt of a known 
honeſt Merchant ſome time may be given, 
provided the anſwer and reſolution whether 
Ie will accept or no, be given before the next 
Polt (after the Receipt of the Bill) be ready 
to depart, that ſo the Poſleſſor of the Bill 
may adviſe whether he hath proteſted or no. 


X 1 X. lf the Party that accepted the _ 
ye 
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dye before it be due at the appointed time of 
Payment, the Poſleſſor muſt make demand 
of his Executors, Adminiſtrators, &c. at 
the laſt dwelling Houſe of the Acceptant ; 
and if they do not preſently pay, then muſt 
a Proteſt be entred, as you would have done 
if the Acceptant had been living, 


X X. If the Party to whom payable ſhould 
dye hefore the Bill fall due, yet nevertheleſs 


the Moneys and Payment muſt be demanded * 


at the time by one or other, and if the Farty 
demanding in the Name of the deceaſed ſhall 
ofter ſufficient Security to the Acceptant, and 
_ refuſed, Proteſt muſt be entred againſt 


as eee ee ts as —_ — 


CHAP. XII. 


Of Acceptance of Bills of Exchange 
ſupra Proteſt. 


Rule I. 
TF an Acceptant ſcruple to give Acceptance, 
for the account of bm for whoſe account 
the Letter of Advice faith it is drawn; or if 
for want of advice, he know not for whoſe 
Account it 15 drawn, then he may, if he look 


upon 
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upon the Drawer as ſufficient, accept the ſaid 
Bill ſapr« Proteſt in honour of the Drawer, 
and for his account. 


L 1. Though it is not uſual to make a formal 
Notarlal Protelt upon an Acceptance ſuprs 
Proteſt, for want of advice, bur only clears 
ly to expreſs at theAcceptancethat it is ſuprs 
Proteſt accepted,yet its better,and theAcce 
tant acts more prudently and ſafely, when he 
is not fully aſſured of the Sufficiency and Ho- 
neity of the Drawer, that he cauſe the Bill 
to be formally proteſted, or at leaſt, that he 
cauſe a Notary Publick to obſerve and note, 
that the Acceptance is pot ſimply given, but 
ſupra Protelt. 


I T1. When a Bill is made payable to order, 
and endorſed by a ſufficient man before ac- 
ceptance be demanded, then if the Acceprane 
ſcruple. to accept for the account of the 
Prawer, or for the account of him for whoſe 
account it Is drawn, he may ſupra Protelt ac- 
cept it in honour of the Endorler. 


I V. When the Acceprart doth thus m__ 
ſupra Proteſt in honour of the Endorſer, 

mult cauſe a formal Proteſt firſt to be made 
tor Non-Acceptance, and is obliged with- 
out delay to ſend the ſaid Proteſt to the ſaid 
Endorſer for whoſe honour and account he 
hath accepted it. V. 
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-,V. An acceptance ſ#pra Proteſt obligeth 


the Acceptanrt abſolutely to the Payment as - 


much as if there had been no Protelt, for its 
all one to the Pollellor of the Bill, for whoſe 
account it be accepted, it it be accepted at 
all, and the Polleſlor hath his redreſs and re- 
medy as ſufficiently as ever on all the En- 
dorſers and Drawers, if the Payment be not 
punctually made at the day by the Acceptant. 


V I. A d®Poſleſlor of a Bill muſt be ſatisfied . 


and contented with an acceptance ſupra Pro- 
telt (for it concerns not him in the leaſt 
whether the Acceptant give a {imple accep- 
tance, or an acceptance ſxpra Proteſt, ſeeing 


the Acceptant muit pay the Charges to the 


Notary Publick) except he had order from 
the Remitter, not to accept of ſuch an ac- 
ceptance; and then in cale of refuſal of a 
ſimple Acceptancezhe mult and may proteſt. 


V II. When an Acceptant hath accepted 
a Bill ſupra Protelt, and the Poſleſlor of the 
Bill is not ſatisfied with it, and by the Nc- 
tary Publick and Witneſles,demands a ſimple 
Acceptance, or upon refuſal makes a Proteſt, 
then the Acceptant (if he be reſolved not to 
accept ſimply and freely) doth act prudent- 


[ and wilely if he renounce his Acceptance 
A 


pra Protelt, deliring that it may be —_ 
c 
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ed inthe Proteſt, ard be conſidered as yoid 


and of no effect, as if it had never been 
done. 


V I1I. Noman, neither the Poſleſſor nor - 
the Demander of Acceptance, nor any third 
Perſon whatever, may accept a Bill of Ex- 
change unleſs the Acceptant refuſe, or is not 
to be found, or hath left no order for the 
Acceptance. 


I X. When the Acceptant will not accept 
at all, then the- Poſſeſſor himſelf may, after 
he hath proteſted for Non-Acceptance, ac* 
cept the lame ſupra Protelt, 


X: This alſo may a third Perſofi (that 
is not concerned in the Bill) do, whether 
the honour of the ſame Bill be recommended 
to him or not, and that neither in honour of 
the Drawer or any Endorſer, or of the Per 
ſon for whoſe account it is drawn, 1: e. be 
may accept ſupra Protelt. 


X 1. An Acceptance ſupra Proteſt mult be 
done in this manner z the Acceptant ſuprs 
Proteſt, whoever he be, muſt ay——cw— 4 
pear before a Notary Publick and Witneſles, 
(whether it be the ſame Notary that made 
the Proteſt or not, matters not) and there he 
muſi declare that = doth accept ſuch a pro 

Ce.te 
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teſted Bill in honour of the Drawer or En- 
dorſer, &c. and that he will ſatisfie the ſame 
at the appointed time; and then he muſt 
write under the Bill with his own hand, Tha# 


he hath accepted 11 \upra Proteſt in hovour of ſuch 


X11, An. Acceptance ſupra Proteſt may 
be made ſo, that though it be in honour of 
the Drawer, yet it may alſo oblige the En- 
dorſers, and in ſucha caſe the Proteſt muſt be 
ſent to the Endorler z but theſe too cautious 
Praftices.of ſome tend more to the diſcredit 
of the Drawer than to bis honour. 


X I II. A Poſleſlor of a Bill is not ob- 
liged tg accept of the Acceprance of a third 
Perſon ſupra Protett,.. whoſe ſufficiency he 
ſulpetts, {ecing the Drawer is obliged to ſa- 
tishe the Remitrer in caſe of Non-acceptance ; 
but if the third Perſon will offer ſufficient 
ſecurity for the Payment of the Bill, then 
the Poſſeſſor mult be ſatisfied and contented 
therewith. 


X 1 V. A Poſlcilor of 2 Bill is not obliged 
to accept, of the Acceptance of a thiyd Perion 
ſupra Proteſt in honour of any of the FEn- 
dorſecrs, or of the Drawer, it the Acceptant 
pra Proteſt will re-draw the fame on the 

Endorſer 
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Endorſer or Drawerexcept he declare, NB 
that the honour of the Bill was recom- © g 
mended tokim by the Endorſer or Drawer, 
or that he declare, that he hath Effet in his 
hands for te account of the Endorſer or 
Drawer, whereby he can fatisfie the Bill 
without redrawing on either the Endorſer or 
Drawer. 


X V. When the Poſlefſor of a Bill hath 
accepted- of the Acceptance of a third 
ſupra Proteſk in honour of the Drawer, 
then the Drawer is not in any wiſe obliged 
to give any further ſatisfaQtion to the Re- 
mitter. But if the Acceptance be made in 
honour of an Endorſer, then the Bill in re- 
ſpect of the Drawer is as abſolutely Pro- 
teſted, and he is oblieged to give' Satisfa- 
ction, either to the Endorſer, in whoſe 
honour it was accepted, or to the Remitter, 
as if the Acceptance ſupra Proteſt had never 
been made. 


X VI; When a Bill is for Non-accep= 
tance Proteſted, and after ſupra Proreſt 
by a third Perſon accepted, &c. and the de- 
ſigned Acceptant afterwards gets further 
Advice and Order, and reſolves abſolutely 
to accept and pay the ſame, then the Ac- 
the Poſleſlor ſhall _ be oblieged, to 

2 
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and acquit him from his Acceptance ; but 
the-firlt deſigned Acceptant is obliged to 
pay, the Acceptant ſupra Proteſt, Proviſion 
and Charges, &c. becauſe by his acceptance 
ſupra:Protaſt, he hindred the Bill from being 
returned with Proteſt. 


XVII. Any Man that will may ſupra 
Proteſt accept a Proteſted Bill in honour of 
the Drawer, or any particular Endorſer, 
that -was before accepted ſupra Proteſt in 
hanour of ſome particular, but later En- 
dorſer, and the firſt Acceptant is oblige 
to allow of the ſame, and yet remain ob- 
liged for his firſt acceptance, but the laſt 
Acceptant is obliged to pay and: allow Pro- 
viſion and Charges to the firſt; for the Rea- 
{on abore : For inſtance, if. there were 
three Endorſers, and one man accepts the 
Bill /»pr« Proteſt in. honour of the-laſt, a- 
nother may come and accept again in honour 
of the firſt or ſecond Endorſer. 


X VIII. He whoever he be, that accepts 
a Bill ſupra Proteſt, 'puts himſelf ablolute- 
. lyin the ſtead, of the firſt deligned -Accep- 
tant, and is obliged to make the Payment 
without any exception , and the Polleſlor 
hath the ſame Right and Law againſt ſuch 
a one, as he would have had againlit the firlt 
deiigned Acceptant, if he had as” 


[ X. 
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 XIX. He that accepts a Bill ſupra Pro» 
reſt, may lawfully demand a Recompence 
for the credit given t9 him, in whoſe ho- 
nour he accepted, as well as Proviſion and 
Poſtidge, and cthcr charges; and in cale the 
Acceptant ſhould be .forced to Re-draw the 
parcel on him for whoſe honour he ac 
ted, he ought truly and faithfully without 
contradiction to accept and honour his faid 
Acceptants Bills, and return him Thanks for 
his Service, 


X X. No Man ought to accept a Bill ſupra 
Proteſt in honour of the Drawer, unleſs he 
hath firſt ſpoken with the deſigned Accep- 
tant, and known the Reaſons why he ſuffers 
it to be proteſted ; but if the Acceptance be 
in honour of an Endorſer, this Information 
15 to no purpole, 


X XI. When aBill is proteſted for Non= 
Acceptance, though the Drawer and his 
Hand-writing be never ſo well known, if the 
Perſon for whoſe account it was drawn be 
unknown, and cannot be found, then no 
man ought to be too free and liberal in ac- 
cepting the ſame ſupra Proteſt in honour of 
the Drawer. 


X X LI. He that accepts a Bill ſupra Pro- 
G 3 telt 
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teſt in honour of any Endorſer, or of the 
Drawer, though it be without their know- 
Iedgeor order, yet he hath his Redreſs and 
Remedy on the ſaid Perſon for whoſe honour 


he accepted (who is obliged to indeninifie 
him) as if he had full Orders ſotodo, © 


X XIII. If a Drawer or Endorſer, in 
whoſe honour a Bill is accepted ſapra Proteſt, 
return''an Anſwer to the Acceptant ſxpra 
Proteſt, and approves of the ſaid Acceptance, 
then the Acceptant may freely pay the Bill, 
without any further Proteſt for Non-Pay- 
ment; but if the Perſons in whoſe honour 
the Bill was accepted are Quarrelſom, and 
pretend they gave no ſuch order to him, or if 
they anſwer not at all, then let the Acce 
tant ſupra Proteſt cauſe a formal Proteſt for 
Non-Payment to be drawn up againlit the 
firſt defigned Acceptant; and if then the 
Notary return without Payment, and the 
Acceptant ſupra Proteſt be forced to pay the 
Bill, then he muſt orderthe Action, Right 
and Law of the Bill to be ended and tranſ- 
ported fully to him, -as-if he were the true 
Poſleſlor thereof, that ſo he may have his re- 
dreſs on the Drawer or Endorler, in whoſe 
honour he accepted, or on any of the former 
Endorlers. | 


XXIV. Hethat accepts a Bill in honour | 
4s the 
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the Drawer, hath no remedy againſt any of 
the Endorſers, becauſe ne only obligeth hum- 
ſelf for the Drawer. 


XX V. He that accepts in honour of an 
Endorſer, hath no advantage of any Endor- 
ſers that followed him for whoſe honour he 
accepted;but he and all-that were before him, 
even to the Principal and firft Drawer are all 
obliged to him, to make him ſatisfaction. 


XX VI. Whenan Acceptant gets advice 
that a certain Sum is drawn upon him, and 
two firſt or two ſecond Bills of one and- the 
ſame Contents, Date and Sum, but endorſed 
to be paid to ſeveral, be preſented, then let 
him accept neither of them, neither mouy 
nor ſupra Proteſt; and if the one be accept 


before the other be preſented, let him proteſt 
the latter, and not accept it ſ#pra Protelt in 
honour of the Drawer, unleſs he bath Letters 
of Advice of each particular Bill from the 
Drawer. 


CHAP: 


CHAP. X III. 


What the Poſſeſſor of a Bill of Ex- 
change proteſted for Non» Accepe 
tance, and is not accepted (upra 
Proteſt, together with the Drawer 
and Endorſer, are oblioed ta. 


Rule |. 

HE that hath proteſted a Bill for Non- 

Acceptance, whether he be the true 
and real Owner of the ſame, or only a third 
Perſon, to whom it is ſent to procure Accep- 
tance, muſt (If it be not accepted ſupra Pro- 
teſt) adviſe the Perſon by whom it was 
given or ſent to him, for procuring Accep- 
tance with the very firſt opportunity, and 
ſend or give to the ſame Perſon either the 
Proteſt alone, or both the Bill and the 
Proteſt. 


TI. If a Bill bemade payable poſitively to 
fuch a Perſon, and Acceptance is abſolutely 
denyed, then both the Bill and the Proteſt 
mult be returned whence they came; but if 
Acceptance be delay'd, and not abſolutely 

denyed, 
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denyed, but hopes are given by the Accep- 
tant that h2 will accept it the next Poſt, or 
very ſhortly, he expecting more ſufficient 
Orders ar.d further Adyic2, and that then he 
may accept the proteſted Bull ; then he that 
hath the Bill in Poſieſſion muſt only return 
the Proteſt, and keep the Bill. 


I11. He that hath a Bill proteſted for 
Non-Acceptance, which 1s not payable to 
himſelf, nor endorſed to him, bur is payable 

to the order of the Remitter, or the Drawer, 
&c. mult only return the Proteſt, and muſt 
keep the Bill in his Poſleſlion till it be de- 
manded of him by him to whom it is payable, 
and on whom it is endorſed. 


I V. If the Proteſt be not made in the 
preſence of the Acceptant himſelf, he being 
abſent, from home, or not to be found,then 
ought only the Proteſt tobe returned, and 
the Bill mult be detained till the'day of pay- 
ment, or till further order, that if the Ac- 
ceptant be found, he may demand accep- 
tance of him, and he may accept if he pleale ; 
and in caſe of refuſal, its belt and prudent- 
eſt for the Poſleſlor, or the Perſon that 
ſhould deniand acceptance, to make another 
formal Proteſt againſt the ſaid Acceptant. 


V. When a Bill made payable to order, 
| that 


90 The Stile of Exchanges. 


that is not ſent to the Preſenter by the firſt 
Remitter, but by ſome other, 1s proteſted 
for non-acceptance, then the Preſenter doth 
act prudently, if the Bill be endorſed and 
drawn in from other places, if he not only 
fend the Proteſt to the Perſon from whom 
he received the Bill, but alſo give Advice 
directly to the firſt Remitter of the Non- 
acceptance, and that it is therefore Protelt- 


NB, It would be very convenient and 


neceſſary, that it ſhould be ordered, that all 


Proteſts, either for Non-acceptance or Non- 
payment, as alſo in caſe of the failure of the 
Acceptant and his Inſolency, when the Pre- 
ſenter cannot ſend the principal Act and 
Proteſt to the firſt Remitter, that then the 
Notaries ſhould be obliged to ſend a Copy of 
the ſaid Proteſt inſtantly and directly to the 
firſt Remitter, which might caſily be done if 
ſome few Notaries were appointed to that 
Office, as is before obſerved in Chap. 11. and 
_— 4- this would prevent much Damage and 
ofs. 


V I. The Remitter 1s obliged fo, ſoon as he 
receives advice of the Proteſt of the Bill to 
give advice thereof to the Drawer. 


VII. A Drawer or Endorſer of a Bill is 
obliged not upon a ſimple advice, but ſo ſoon 
| as 
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as the Proteſt is ſhewn to him, either with 
or without the Bill, to give ſufficient ſecurity 
for the Payment thereof at the time and 
place appointed , or elſe for the Principal 
and Charges and Recl:ange, in calc it be not 
ſatisfied there. | | 


VIII. When the Bill hath yet ſo much 
time remaining betore the day of Payment 
come that the Drawer or Endorſer can order 
the Payment thereof at the place appointed 
at the day cf Payment, - then is the 
Remitter obliged, having gct ſecurity to 
return the Bill, together with the Proteſt, 
to the place where Payment 1s to be made, 
there to demand Payment of the Acceptant, 
or to whom it was addreſled ard directed, 
and if he procure Payment, he muſt demand 
of the Acceptant no more than the Charges 
of the Protelt ard Poſlidge ; but if he pro- 
cure them not, he mult again proteſt for 
Non-Payment, and then the Drawer is ob- 
liged to ſatisfie the Rechange and Charges. 


IX. When a Bill diawn at long time, 
1s proteſted for Non- Acceptance, ard the 
Drawer hath given the Rer.itter ſufficient 
Security, then the Drawer is not obliged to 
cauſe his Bll to be accepted by the Acceptant 
or any other ; for the Sccurity for Acceptance 
is looked upon as if it were accepted. 

| X. 
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X. The Drawer or Endorſer give ſuffi- 
cient ſecurity if they give to the Remitter 
other Bills payable to his order, for the ſame 
Sum, and que at the ſame time, that were 
drawn'or endorſed by any Merchant that 
frequents the Exchange, and is by all men 
accounted ſufficient. 


XI. The Remitter is not obliged to take 
{uch Bills, unleſs the Drawer promiſe to pay 
the Charges and Poſtidge of the Proteſt, and 
if notall, yet at leaſt half Proviſion for this 
new trouble of the Correſpondent, and de- 
manding Acceptance ; but if the Drawer 
appoint any other at the time. and place of 
Payment to fatisfic his Bill ſupra Proteſt, and 
in the interim give ſufficient ſecurity, then 
he need allow no Proviſion at all, but only 
the Charges of the Proteſt and Poltidge. 


XII. TheDrawer or Endorſer of aBill pro- 
teſted for Non-Acceptance, mult be very cir- 
cumſpedt, and muſt not give td the Remitter 
or Preſenter of the Bill any other Bills with- 
out the re-delivery of the firſt Bill and the 
Proteſt, or that the Remitter give ſufficient 
ſecurity for the Reſtitution thereof, or of 
the Value, in caſe the ſaid Bill ſhould be 
{atished. 


XIII. 
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XIII. The Remitter is not obliged, nor 
indeed is it adviſable for him to enter into 
ſuch an Obligation, becauſe the Drawer is 
obliged to procure Acceptance and Payment 
of his Bills by the Acceptant, or by ſome 
other, and theſe other Bills are but the ſecu- 
rity of the Remitter, which may alſo contain 
{uch a clauſe and condition, that the Pay- 
ment thereof ſhall only be made for the value 
of the Bills proteſted for Non-Acceptancez 
and were not ſ#pra Proteſt accepted. 


X 1 V. When the Bill with the Proteft is 
preſented tothe Drawer, and theſe two can 
agree for the Rechange, then he may freely 
and ſafely diſſanul the Contract with the Re- 
mitter, and fatisfie him upon the Delivery of 
the firſt Bills with the Protelt. 


X V. Whena Bill is returned with Proteſt 
for Non-Acceptance, though there be yet 
ſufficient time for the ordering of the Pay- 
ment, according to the tenure of the Bills, 
yet if the Drawer and Remitter agree to 
make the Bils and Contratts void, then the 
Rechange ſhould be equally adjuſted, and 
that thus it ſhould be reckoned at the Courſe 
that the beſt Bills on the Exchange were 
negotiated at, payable at the ſame time 
aud over and above this, the Remitter mult 
demand 
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demand half Proviſion atleaſt, and Courta- 
te, together with the Charges of the Proteſt 
and Poitidge. | 

NB, It were neceſſary;to prevent Diſputes 
and Contentions, that a certain Rule and 
Method were ordered for the regulating the 
Courſe of Re-changes, when there is occa- 
fion for it. 


XVI. When the Drawer and Remitter 
Cannot agree about the Courſe of the Re- 
change, and the Drawer or Endorſer will 
not give any ſecurity for the ſame, but pay 
it in Moneys inſtantly, then it is ſufficient for 
the Drawer to return to 'the Remitter the 
value of the Bill that he received, and need 
not pay the Rechange till the day of Payment 
come, and they get advicein what courſe at 
ſight the Bills were made that Poſt or the 
next, and accordingly the Drawer is obliged 


topay the Remitrer how high or low ſoever it 


be, and the Remirrer is obliged to be ſatisfied 
with it ; but thea in caſe the Remitter will 
neither at firſt (at the Payment of the value 
to him) nor at laſt (at the Payment of the 
Re-change) part with the Bills and Proteſt, 

Drawer may ſo long detain his Moneys, 
_ he give ſecurity tor the Reſtitution there- 


XVII. If allthe Bills be not to be had, 
the 
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e Drawer muſt be very circumſpe@t in his 

king the contract void, & mult not pay any 

Moneys but upon ſufficient Caution for the 

Re-delivery of the Bills and Proteſt, and for 

all the Damage and Loſs that may accrew 
thereby. 


XVIII. When the time of Payment is 
ſo near that the Drawer or Endorſer cannat 
give other orders for the Payment of the 
Bills at the time and place gm then 
the Poſleſlor or Remitter of the Bill are 
obliged upon ſufficient caution and ſecuri 
offered to them for the Re-change an 
Charges, &c. to wait till the day of Pay- 
ment, and till the Courſe be known from the 

lace where the Payment ſhould firſt hays 
n made. 


X I X. Though an Endorſer hath ſatisfied 
his Remitter for the Re-change and Charges 
of a Non-accepted proteſted Bill, yet the 
Drawer or an earlier Endorſer is not obliged 
to do the ſame, but may inſift upon giving 
ſecurity in manner and form as is above 
mentioned. | 


CHAP. 


CHAP. XIV.' 


Of the tame of Payment of Exchan 205, 


Sy Rule I. 

T 1s ordinary and uſual in any place to 
L . make Bills of Exchange payable at a 
fonger or ſhorer time, as the Parties can 


agree, no certain and fixed time being pre- 
ſcribed. 


I 1. But the Time muſt pencil be agrezd 
upon, and written in every Bill of Exchange, 
that the Drawer may certainly know when 
* they fall due; and it were therefore to be 
wilht that no Bills might be made payable 
after ſight or at ſight, and that a certain time 
might be limitted, in which the Acceptance 
is to be demanded, upon a penalty that the 
Preſenter of the Bill, in cale of the refuſal 
of Acceptance, might have no Redreſs upon 
the Drawer. 


ITI. The time of Payment is conditioned 
and agreed on bertwixt the Drawer and Re- 
mitter, ſometimes (1/#,) on a certain fixed 
and appointed day, ( 2dly,) at ſight or after 
light, 
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ſight, ($dly,) at ſome Dayes, or Weeks, or 
Moneths after the date, (4#hly,) at Uſance, 
half Uſance, Uſance and half, double and 
trebble Uſance, &c. 


I V. A Bill made payable at a certain day 
is underſtood to be payable on that ſame day 
when it comes, that it falls due on, according 
to the Stile of the place where the Payment is 
to be made; ſothat a Bill made at Amſterdam 
Payable at London or Hambrough the laſt of 
November, is not payable till the laſt of No- 
vember, according to the Old Stile, which is 
the account of time that they obſerve in thoſe 
places; and on the contrary, a Bill made 
at London or Hambrongh payable at Amſter- 
damthe laſt of November, is payable at Am- 
ſterdam the laſt of November, according to 
the New Stile, which is the account of time 
that they obſerve there, 


V. When a Bill ſays ſimply [Pay] with- 
out any mention of any time, then its to be 
underitood that the time of preſenting the 
Bill is the time of Payment, and that the 
Payment mult be made at ſight. 


V J. It Bills be made payable at ſome days, 
&c. after ſight, or after date, then for 
reckoning the time of Payment, the firſt day 


atter the light, or after the date, is reckoned 
H the 
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the firſt day, and not the day whereon it was 
preſented, with which Afarims allo agrees. 


VII. Toreckon out the preciſe time of 
the Payment of any Bill payable at any time 
after date, its neceſſary to know the diffe- 
rence of the Old and New S:ile, if the places 
from whence is drawn, and on which is 
drawn obſerve a difterent Stile. For better 
Information herein, theſe following, places 
obſerve the New Ste. 

erdam, Dordrecht, Harlaem, Leyden, 
Rotterdam, and all the United Provinces of 
Holland, as alſo Midalebrough, Uliſſingen in 
Zealand, Antwerp, Brugge, Dornick, Gent, 
Ryſſel, Bruſſels, Valentan, and all Braband, 
Flanders and Artois, Bordeaux, Lyons, Mar- 
ſellers, Nants, Parts, Roan, Rochelle, and all 
France, Leſſabon, St Hubes, Port & Port, and 
all Portugal, Alicant, Bayone, Bilboa, Cadix, 
Madrid, Mallega , St Sebaſtian, Sebilien, 
Valence, and af Spain, Meſſina, Palermo in 


Stcilia, Bari, Bargamo, Biſanſone, Bolognien, 
Floyense, Genona, Lyborne, Lucca, Mantua, 
Alan, Naples, Rome, Venice, and all 1taly, 
Auſburge, Crembes, Lints, Wien, and ſeveral 
places of the Empire,"Bolz.ano in Tyrel, Breſ- 
flaw, and all Sileſia, Colne, Dantzick, Konigſ- 
burge, Thorne, and all Poland, &c. 


Theſe 
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Theſe Places keep the Old Stzle, 

E » Scotland and Ireland, Archangle 
in Muſcovia, Berline, and all Brandenburge, 
Copenhagen, andall Denmark,, Embden, and 
all Eaſt-Friezland, Frankford on the main, 
Geneva, and the Proteftant Cantons of Swit- 
zerland, Hambrough, and all Holſfteyn, Ln- 
beck,, and all Macklinbrough, Leypfig, Mag- 
deburgh, Naumbrough, and all Saxona, Rige, 
and al Liefland, Stockholme, and all Swee 
Straſburge, and all the, Elſas, &c. All the 
Popiſh Eleftors and Princes of Germany obſerve 
the New, and all the Evangelical Eleſtors and 
Princes they continue ftill the Old Stile, 


V III. If a Billbe madepayable at ſome 
Weeks after ſight or date, then the Weeks 
mult firſt be reduced into Dayes, and ſeven 
Dayes reckoned for a Week, and in accounts 
ting,the daysof the Almanack mult be follow- 
ed, taking the firſt day after the fight or date 
for the firſt day, and ſo forward one day after 
another, without excluding either Sundayes 
or Holy-dayes, and the laſt day is the day of 
Payment, whether in the beginning or the 
middle of the Week. 


I X. If a Bill be made payable a Moneth or 
two after date, or after ſight, then the day 
of Payment falls on the ſame day of the fol- 
lowing Moneth, &c. thas the Bill was pre- 
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ſented or dated, and if, the Moneth it is to be 
paid in hath not ſo many dayes as the Moneth 
that the Bill was dated in or ſhown had, then 
the day of payment falls on the laſt day of 
the Moneth. As for Example: A Bill is 
dated the 7th of Faruary, and 1s payable a 


' Moneth after date, this Bill is payable the 
7th of February (not the 8th) A Bill dated 


the 3othof Fanuary, payable a Moneth after 
date, this Bill is payable on the 28th or 29th 
of February,being the laſt day of the Moneth ; 
and fo if Bills payable a Moneth or two after 
ſight, if preſented on the 3oth of Fanuary, 
are payable on the laſt of February,though Fe- 
bruary hath not ſo many dayes in it. 


X.' A Bill dated according to the Old Srile, 
payable a Moneth after date in a place where 
the New Stile is obſerved, does not alwayes 
fall due a'Moneth after the date 014 Srite, but 
a Moneth after- the date according as there 
the New Stile was writ at the date of the Bill, 
and contra. For Example; A Bill dated the 
the 25th of April in Londor, according to the 


© Old Stile, payable a Moneth after date in 


Amlterdam where the New Stile iy writ, does 
not fall due at Amſterdam the 25th of May 
accotding to the 01d Srile, which 1s the 4th of 
Fune according to the New Stile, bit on the 
5th of Jwze; for when the Bill was dated 
the 25th of April Old Stile, it was the 5th of 

| May 
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Moncth be reckoned, &c. and conta,. this 
muſt be well obſerved, ſeeing in the Lea 

years this makes two dayes difference, in 
other ycars three dayes. X 


X [. In the calculating the time of Pay- 
ment of Bills payable at Uſance, ſometimes 
Uſance is taken for ſome certain time-after 
the date of the Bill, ſometimes for ſome 
certain time aſt2r light, nor 1s this in all 
places alike, wherefore it muſt be obſerved 
that, 

Uſance from Yenice, Geneva, Liborno, all 
Traly, Spain and Portugal, ro Amſterdam, Is 
two Moneths after the date. 

Uſance from Paris, and all France, Lon- 
don, and all Enzland, Scotland and Ireland, 
from Antwerp. and all Flanders, and Bra- 
bant, from Middleburge, Rotterdam, &Cc. is 
one Moneth after Cate, double Uſance two 
Moneths, half Uſance fifteen dayes, whes 
ther the Moneth hath but twenty cight dayes 
init, or thirty oxe dayes. 

Uſance from Dantzicke and Konigsburge is 
one Moneth after ſight, and double Uſance 
two Moneths, and half Uſance fifteen days, 
1.c. at Amſterdam. But now Exchanges 
from Damzicke and Konigsburge are ſeldom 
made at Uſance, but ordinarily from Dant- 
&icke at forty dayes date, or after date, and 

H 3 from 


May New Stile, and from that time muſt the. 
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from Kenigsbitrge at forty one dayes after 
date, 1.c. at Amſterdam payable. 

Ufance from Newrenburge, Ausburge, Wien, 
Franckferd, and other yu in Germany, is 
at Amſterdam fourteen dayes after ſight, half 
Ulſance ſeven dayes, double Uſance twenty 
eight dayes, which is four Weeks, and not 
an Almanack Moneth. 

On the Contrary, 

Uſance from Amfterdam to Italy, Spain, 
Portugal, is two Moneths after date, to Eng- 
land, Flanders, Brabant, &c. one Moneth, 
to Paris, according to the new Royal 
Order, thirty dayes after date, to Husburge, 
&c. fourteen dayes, to Breſlaw fourteen 
dayes, &c. | 

Ufſanceat London from Amſterdam, Rotter- 
dam, Antwerp, one Moneth, from Venice 
three Moneths ; From Hambrough to London, 
and from London to Hambroughtwo Moneths 
after date, 1. ce. double Uſance, but Bills are 
commonly given at double Ufance. 


X11. A Bill dated the 28th of February, 
payable a Moneth after date, or at Ufance 
(and Ufſance is reckoned there for a Monerh 
after ſight) and is preſented for acceptance 
the 28th of February, then it falls due the 
28th of March; buvif it be dated ultimo Fe- 
bruary, then its not due till the w/timo —_ 

an 
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and fo in Fuze and Fuly, the one havin 
thirty dayes, the other thirty one, and this 
the Acceptant may alter if he pleaſe, if for 
the 3oth of June he write altimo, It will 
not be due till «/rimo Fuly. 


XIII. In exchanging, the circumſpect 
Remitter will' have a regard to the Time, 
and accordingly take his meaſures, and keep 
. his Moneys till ſuch atime as he knows there 
will be great occaſion for it at the Place 
where he is, or remit it to ſuch a place tobe 
remitted again, fo alſo the Drawer muſt 
obſerve to take ſuch an opportunity to draw 
in his Moneys , when he knows there is 
Moneys enough ſtirring; for multitude of 
Bills and ſcarcity of Moneys advances the 
Courſe and paucity of Bills and multitude 
of Moneys depreſſeth the Courſe of the 
Exchange in any place. 


XIV. An Exchanger ſhould know in the 
places where Banks are kept, the ordinary 
times when the Banks are ihut, for the 
making of new Books, and when they will 
again be opened; for at ſuch a time there 
may be ſome Advantage for the Drawer 
and Remitter. 


X V. When there is Difference ariſing 
betwixt the Poſſeſſor or Preſenter of the 
H 4 Bill; 
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Bill about Calculating the Time of its pay- 
ment, 1.e. the JM Day, the Poſleſſor 
or Preſenter, 1t circumſpeCct, will demand 
Payment on the Day according to his own 
Calculation, and if on the laſt day of Re- 
ſpit he procure not Payment, he ſhould and 
may Proteſt, and ſend the ſame away, but 
he muſt detain the Bill till the day of pay- 
ment, according to the Calculation of the 
Acceptant; and then if he procure not Pay- 
ment, he mult de Novo Proteſt: 


X VI. Bills made payable at two or three 
dayes ſight, or at ſight ſhould not have the 
priviledge of the reſpit dayes, (eſpecially 
if they be five or ſix, or more) but ſhould 
be paid within twenty four Hours, after the 
day they fall due, or be proteſted, becauſe 
the reaſon why Bills are made payable at 
ſuch ſhort ſight, is becauſe the Remirter hath 
preſent occaſion for his Moneys. 


CHAP. XV. 
of Demanding of Payment. 


Rule I. 

He Poſſeſſor of a Bill muſtbe careful that 
the tame be ſent to the place where 
payment muſtbe made timouſly enough, that 
payment at the day of payment may be de- 
manded ; and leſt the Pot ſhould be uncer- 
tain, orb: detained any way, he muſt never 
keepa B:{ till the laſt Moment, leſt before its 
arrival the day of payment be paſt, and 
reſpit dayes expired ; for 1f not demanded 
in time,. a Proteſt is afterwards inſignificant 

as to recover any thing of the Drawer. 


IT. The Poſſeſſor of a Bill is obliged, at the 
day of its becoming due, to demand the Mo- 
neys, and muſt not give or admit of any de- 
lays more than the reſpit dayes. 


ITI. He that takes a Bill from another to 
demand ſatisfaction, whether he be \a Mer- 
chant, Chaſhier, &c. and neglects to) de- 
mand it at the day of payment, and is not 


urgent for the ſame within the days of reſpit, 
ut 
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butlets them paſs without proteſting, is ob- 
liged to make good the Damage that may 
accrue thereby. 


I'V. He that hath a Bu in poſſeſſion, 
which ſays only [Pay] without mentioning 
the time when, or that 1s not dated, or that 
5s not clearly and legibly enough written, 
payable ſome time after date, &c. fo that 
the certain preciſc time of payment cannot 
be calculated, muſt be very circumſpect, and 
demand the Moneys at any. time when he can 
probably make it appear, or ſecm to be be- 
come duc. 


V. He that hath a Bilf ſent him todemand 
Acceptance, and to keep the fame by him 
gill it be demanded by litm who ſhall produce 
the endorſed Bl, if the fame endorſed Bill 
is not produced at the laſt day of the reſpit, 
nor demanded of him, then he may demand 
of the Acceptant payment thereof, offering 
caution and ſecurity for he producing the 
endorſed Bill, and in caſe of refuſal he may 

roteſt for Non-payment, and ſucha Protelit 
1s of yalidity againſt the Drawer ; but yet if 
he that hath the Bill hath negle&&ed to de- 
mand and to proteſt, he is not blameable 
for ſo doing, nor any way reſponſible, but 
the Detainer of the endorſed Bl may thank 
himſelf for his careleſncls. _ 
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V I. If a Bill be not. endorſed, or the 
Endorſement not right made, or if there 
want any thing in it, yet notwithſtandin 
the Poſlellor of the Bill is allowed to demand 
payment, and the Acceptant is obliged to 
pay him upon the Delivery of both the Bills, 
if he will under his Hand and Seal oblige 
himſelf to procure a third Bull for the ſame 
Sum rightly and truly endorſed. 


VII. Becauſe many times an Acceptant 
knows not to whom his Bills are payable, 
when they are made payable to order, there- 
fore the Polſleſlor of the Bill is obliged to give 


the Acceptant timely notice; and its the. 


Cuſtom at Amſterdam among Merchants that 
are of Repute and Credit, and that truſt one 
another, that the Poſleſſor of a Bill made 
payable to order, and to be paid in Bank, at 
the day of payment to ſend the accepted and 
endorſed Bull to the Houſe of the Acceptant, 
and deſire him to order that the Value be 
write of in Bank, but according to a ſpecial 
Order of the City of Amſterdam no Poſle(- 
{ors of endorſed Bills are obliged to give 
them out of their hands, - unleſs they be al- 
ready ſatisfied ; and tne Poſſeſſo;s mult on the 
day of payment declare to the Acceptants 
that they are to have the payment by virtue 
of the Endorſements, and in calc of refuſal 

to 
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to pay then before the delivery of the Bills, 
then the Poſſeſſor muſt bring the Bil to one of 
the Book, - keepers in the Bank, there to be 
Regiſtered, whence the Acceprant muſt fetch 
them, after he hath ordered the Parcel to be 
writ of to the Poſſeſſors account, and not 
before, &c. 


VIII. A Poſſ. for of Bill. payable in cur- 
rant Moneys, either to himſelt directly, or 
to order, is not obliged to part with his BK 
before he be 'eftectually ſatisfied ; and if he 
ſuſpect the Acceprtant, he muſt not exchange 
his Bill for an Aiſſignation, whether on a 
Caſhier or ſome elſe, and may with good 
reaſon detain the Bill, till the Aſſignation be 
ſatisfied, in caſe he will write on the Bull 
that he hath received from the Acceptart an 
Aſſignation for ſach a Sum, on ſuch and ſuch 
a Perſon. 


IX. In the demanding of Payment, eſpe- 
cially as well as in the whole Trade of Ex- 
change, Equity, Credit and Honeſty mult 
be obſerved and encouraged : But Cheats 
and Knaves ſhould be ſeverely puniſf't, 
fuch as F. Snaw, R. Shaw, yoſiph Fernley, 


Cc. 
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CHAP. XVL 
Of the Payment of Bills by the 


Acceptant. 


Rule I. 

RB! muſt be punCtually paid, according 

to their Tenure and Contents, yet (in 
reſpect of the time when, and the Moneys 
wherewith) inſuch manner as is uſual and 
ordinary at the place where they are to be 
paid, unleſs, there be ſome certain expreſs 
Condition in the B:{s $0 the contrary. 


I I. The payment of a3: muſt be made 
to the true and lawful Poſſeſſor of it, wheres 
fore Acreptanss in the payment of their Bifs 
muſt be careful and circumſpeR, leſt paying 
it to others they be forced to pay twice. 


T1 I. If payment be demanded by any the 
Acceptant knows not, and ſcruples whether 
he be the true and lawful Owner of the B:#, 
and the Poſſeſſor thereof cannot demonſtrate 
that he is the Man to whom it is made pay- 
able, either originally, or by the Endorſe- 


meuts, becauſe he may be a Stranger, and 
hath 
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hath no Acquaintance, then its moſt adviſ- 
able for the Acceptant to delay and defer the 
Payment till the laſt day, if peradventure 
ſome other in the mean time may not de- 
mand it. 


IV. No Bill muſt be paid before it become 
due; if it be paid before, the Acceptant runs 
the hazard and danger that may enſue ; Yet 
this doth not hinder, but that if a BU be 
made payable to order, it may be Negotia- 
ted and Endorſed ; but however the Ac- 
- _p muſt not pay before the ſame become 

ne. 


Y. Whena Billis accepted, that is made 
payable to a certain Nominated Perſon, if the 
{aid Perſon defire the Acceptant to pay it to 
atty other, and he promile to do it, he 1s 
obliged thereto, whether the Poſſeſſor ſhould 
in the interim fail or not ; from whence ap- 
pears that the Poſſeſſor of a Bill is the true 
Owner. So Marw allo ſayes, The Remnt- 
ter may countermand and forbid the payment to 
bim that firſt had the Order. 


FT. Whena Bll is made payabletoa cer- 
tain nominated Perſe, he for whoſe account 
the Rrll was remitted, (i. e. the Remntter ) 
as the principat Owner and true Proprietor 
of the Bill, may Revoke his Order, and 
caulc 
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cauſe it to be paid to another, if his order 
come before it be paid, and the Acceptars is 
obliged in {ſuch a caſe, to depolit the Moneys 
in other Hands, till ſuch time as it ſhall be 
made appear who of right ought to receive 
it; orif he hath order trom the Remtter he 
may ſuffer the Bi to be proteſted for Non- 
payment : But when a Bil! is made payable 
to Order, then the Remitter makes him, to 
whoſe Order it is payable, ſole-maſter of the 
Bill, who hath Power and Authority to dil- 
poſe of it as he will, and the Acceprans mult 
pay it to his Order. 


IIs 


V I I. Bills that are payable at ſuch a Pre- 
ciſe day, as on the laſt of Fane, &c. are paid 
the fame Day by thoſe that are punctual z 
but if their Day of becoming due be calcu» 
lated according to Uſance, or after the date 
or ſight, ,then the Payment 1s not uſually 
made till the day after ; but yet the Payment 
may be made the very ſame Day, without 
any the leaſt Prejudice to the Payer. 


YV'TI1TI. Bills payable at ſight, or two or 
three dayes after, may be paid preſently ſo 
ſoon as preſented, without any Prejudice to 
the Payer ; whereas It may be a great Pre- 
judice to the Poſſeſſor of the Bill, to ſtay for 
the Moneys till the Reſpit dayes be expired. 


I X. 


PO -—— = q—_ Mm—_ _ 
— — — ee ee er EE - 


*.. 


112 


The Stile of Exchangee. 


1X. All Bills muſt preciſely and punQu- 
ally be paid within the dayes of Reſpit, af» 
ter the day of their becoming due : Theſe 
dayes of Reſpit, are in ſome places more, 
in ſome fewer, and are introduced by Cu- 
ſtom, or ordered by the Magilſtrates; - and 
any Poſſeſſor of a Bill- may ſafely , without 
any prejudice, walt tll the laſt of theſe days, 
without proteſting for Non-payment, yea, 
1s obliged to wait ſo long. 


X. At Amſterdam ſix Reſpit dayes are 
allowed, after the day of the Bills becoming 
due, incluſive of all Holy-dayes and Sundayes, 
&c.. and if the payment be made on the ſixth 
day by the Acceprant , its accounted good 
and punctual payment, wherewith the Poſ- 
ſeſſor muſt be ſatisfied; and if the Bill be 

yable in Bank, and the ſix dayes of Re- 

it are not fully expired . before the ſhut- 
ting of the Bank (in order for the making of 
new Books ) then the Acceptant may deter 
the payment till the third day after the open- 
ing of the Bank again, and ſo in caſe the 
Bill fall due when the Bank is ſhut; and all 
this time the Poſſcſſor of the Bill can make no 
Proteſt, nor will his not making Proteſt be 
any prejudice to him. 

NB, at Rortrerdam, Middlebrough and Ant- 
werp arcallo (including the Holy-dayes and 
Sundayes) 
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Sundayes) fix Reſpit dayes allowed : But 
Bills at ſight muſt be paid within twenty four 
Hours. 

But at Colne, Breſlaw, Newrenbrough and 
Venice the Sundayes and Holy-dayes are not 
included in the ſix Reſpit dayes allowed 
after the day of the Bills becoming due. 

In ſome places fewer Reſpit dayes are 
allowed, as at London three dayes, and no 
more : At Frankford, out of the Fair time, 


four dayes : Ax Leipzicke out of Fair 


time, five dayes ; and at Ausburge fivez and 
in theſe places all Bills payable at ſight muſt 
be paid within twenty four Hours. 

Other places have more Reſpit dayes 
allowed, as Naples eight, Dantzick, and 
Konig sbrough ten, Paris, Roan, Rochel, Nants 
Bordeaux ten, and all France, But in theſe 
laſt, the day of the Bills becoming due is 
reckoned for the firſrofthe ten, Sundayes and 
Holy-dayes are included : Hambrough allows 
twelve dayes, including the day of its be- 
coming due, and in regerd no Proteſts can 
be made there on Sundayes or Holy-dayes, if 
the twelfth dayfall on either,the Proteſt may 
be deferred till the next : Stockholme allows 
alſo rwelve dayes, Genua thirty dayes, and 
all Spain fourteen dayes. But in Jtaly are no 
dayes at all agreed upon, but the Poſſeſſor of 
the Bill may Proteſt or not Proteſt according 
$0 his diſcretion, - 

l xt. 
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X 1. All Bills of three hundred Gyilders 
Flemiſh, and above, muſt be paid in Bank at 
Amfterdam, notwithſtanding any conditions 
to the contrary, upon pain of forfeiture of 
twenty five Guilders, and the Bill to be ac- 
counted unſatisfied. 


XI I. Where a Bank is ereQed, there all 
Bills whatever ought to be paid in Bank, 
whether for greater or leller Sums, or for 
what Species {oever they are. 

| NB, By reaſon of the difference of Cur- 

rant and Bank Moneys, this 1s ſcarce Practi- 
cable at Amfterdam, or in any other place 
where ſuch a difference 1s, unleſs a Bank | 
Currant were erected alſo, which might be 
very advantagious every way : But refer 
the Readers herein to the Author, and 
proceed. | 


XI7TI. Bills that are payable to any 
certain nominated Perſon that hath an ac- 
count in Bank, are ordinarily ſatisfied with- 
out demanding the B:Us, ſeeing the pay- 
ment thereof does alwayes in Bank remain 
upon Record. 


X17. The falling or riſing of the Aggio of 
Bank Moneys is to the profit or loſs of the 
Poſleſor of the Bill ; for the Bills payable in 

| Bank 


3. 
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Bank muſt be paid by the Acceptang, let the | 
Ag gio run as high as A will; and he is oblig- 


to pay no more than the Bill requires, let 
it run as low as every it can. 


X V. Bills payablein currant Moneys out 
of Bank, muſt be paid in large (Groſs 
Moneys, and notin ſmall pieces, as Sreverss 

C. 


XV TI. The riſing or falling of Moneys 
where the Bill 1s payable in currant Mone 
is alſo at the hazard of the Poſleſlor of the 
Bill, as in Rxle 14. 


XVI I. The Acceptant muſt pay no Mo- 
neys upon the ſimple advice of the Drawer, 
though it be expreſly {aid to be payable to a 
certain Perſon, unleſs the Bill alſo be pre- 
ſented, and he hath accepted i. 


XFVTTI. A Bill payable toorder muſt not 
be paid to any,but to whom it appears by the 
Endorſement that it is payable. 


XIX. An Acceptant may pay to him $9 
whom the unaccepted - Bill is endorſed, 
though the accepted Bill be not endorſed to 
him ; but then both the accepted and the en- 
dorſed Bills = be delivered to þim, = 

c 


oo 
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he muſt look well, and ſee that the accepted 
Bill beendorſed to no other. 


X X. If a Bill be made payable to 4. B. or 
order, a circumſpect Acceptant will not di- 
realy write it of in Bank to 4. B. till it 
appear that he is ſtill the Poſleſſor of the Bill, 
and A..B. is obliged at his requeſt to endorſe 
the Bill upon himſelf; and to write, The 
Contents tvereof pleaſe to write to my acconny in 
Bank , &c. | 


XX 1. When a Bill payable to order is 
endorſed by divers, and the Acceptant wall 
at the time pay it in Bank, then let him ob- 
ſerve, that in his Aſſignation for the writing 
it of in Bank, he order the: Payment to the 
Preſenter, or to him that endorſed it laſt, for 
him to whoie order it is payable. As for 
Example : A Bill payable to the order of D. 
is endorſed by D. to the order of E. by E. to 
the order of F. by F. to the order of G. 
G. demands payment, let him then align 
G. for D's account, who is obliged for all 
the Endorſers, and is thereby ſatished, as 
'being made payable to his order. 


XXIT. A circumſpett Acceptant will 
ay no Bill that is made payable to order, 
ut upon the delivery of the accepted Bull, 


XXII 
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XXITI. When 2 Bill payable to order 
1s not accepted by him that was to accept, 
nor any other, he may notwithſtanding Jay 
It at the time appointed to him that ſhall 
preſent the prima or ſecunda Bill, if endorſ- 
ed upon him, and having fatisfied the one, 
he is not obliged to ſatisfie the other, though 
it be pzade payable to another, or endorſed 
upon another. 


X XIV. If at the day appointed payment 
be demanded for two prima and two ſecunda 
Bills, both of one Sum, Date, and to the 
{ame Preſenter, Poſleſſor or Order, and pay- 
able at the ſame time, and the Acceptant hath 
only advice fromthe Drawer, that he drew 
but one Sum of him; if neither of the Bills 
be accepted, then he mult be circumſpect in 
the paying, and may, if they both be in one 
hand, fatisfie the one, and receive the Blls ; 
but if they be in two different hands, or 
endorſed to two ſeveral Perſons, then its 
better to ſuffer both to be proteſted, and mult 
upon no account fatisfie either of them, but 
upon ſufficient ſecurity for the Reſtitution of 
the Sum that he pays, if it be wrong, together 
with the Re-change and Charges. 


X XV. Though a Bill be made preciſely 


payable toa certain Perſon, yet without any 
| 3' Prejudice 
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Prejudice the ſame may be paid to the order 
of that Perſon.  \ | 


XXV TI. An Acceptant muſt be careful in 
Paying a Bill that is payable to divers and 
everal Perſons, and mult not pay the ſame 
but to them all, or to the order of them all. 


XX TT. No Bill can be diſcounted, or 
otherwiſe ſatisfied than in Moneys, without 
the voluntary conſent of the Poſleſlor. 


XKXVIITI. An Acceptant is not ſimply 
obliged at the day of Payment to pay the Bill 
He hath accepted to the iy w. n= thereof, 
though it be made payable to brder, unleſs 
It be endorſed tohim; and in caſe any thing 
material in the Endorſement be awanting, 
He may demand ſufficient ſecurity of the Poſ- 
ſeſſor or Preſenter, That. none afterwards 
Jhall demand the ſame ; or he may cauſe the 
ſame to be writ of in Bak to the account of 
him who ſhall afterwards produce the Bill 
with the formal Endorſements, or do any 
thing that is equivalent to this. 


XXIX. He that hath accepted a Bill un- 
der any Limitation or Condition, 1s not ob- 
liged otherwiſe to ſatisfic it, than according 
to that Condition and Limitation. 


XXX. 
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X X X, He that hath accepted a Bill under 
Proteſt, chat he ſuppoſeth he hath already 
accepted one of the ſame Contents, and for 
the lame Sum, and that in caſe it be found ſo, 
he declares, that this Acceptance ſhall be null 
and void, he is not obliged for the payment, 
unleſs the other Bl! that he accepted before 
for the ſame ſum, &c. be delivered to him, 
and that ſufficient Security be given, that 


none ſhall demand any more by virtue there- 
of. 


XXXI. Marius his advice 15, never to 
part with the Bill of Exchange till it be paidy 
not to deliver it up upon an Aſlignation, or 
any other Bull or Bond, but firſt receive his 
Moneys by Aſſignment before he give 1n his 
Bill, and the reafon is this; In caſe I do net 
mnſtamly receive the Moneys upon the aſſignment, * 
if I have parted with my Bill, I cannet eaſily 
form a Proteſt. 


XX X 11. Furbher he aſſerts, that though 
the dayes of Reſpit be expired, yet 2 Pro- 
teſt may be entred, and the day on which 1t 
falls due, is accounted part of the Time li- 
mitted by it : But its beſt, he ſayes, to pro- 
teſt within the three dayes of Reſpit (vsz. 
only three dayes being allowed at Lendon) 
bux after it muſt alſo be proteſted, becauſe 
| Il 4 without 
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without this there is no further courſe at 
| Law canbe taken, either with the Accep- 
tant or the Drawer. 


XXXITI. If a Bill be made poſitively 
payable to ſuch a Man, and not to ſuch a Man 
or his Order, then an aſſignment of the Bell 
will not ſerve the turn, but the Moneys in 
the ſtrifneſs of the Letter muſt be paid 
immediately to that ſame Man, and no other, 
elſe the Accepter may be forced to pay it 
2wice; nor Is it ſufficient that ſuch a Man 
write his Name in a Blank on the back-ſide 
of the Bill, unleſs the man himſelf appear 
10 Perſon. 


X XXIV. Every Promiſe of Payment in 
. Bank is accounted for good and ſufficient 
Payment. 


XXXY. To Diſconnt or to Reſcoun- 
ter is good and ſufficient payment, if it be 
of a due and liqued Debt. 


XXXFLI. An Acceptant may after pay- 
ment at the time, according to the tenure of 
the Bill, and if the Poſleſſor will not receive 
at, nor diſcharge upon it, the Acceptant 
may depoſitit ; and then though the Poſſeſſor 
Proteſt, the Drawer ſhall have no damage. 
TY CHAP, 


Ah— EY 
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CHAP. XVII. 
Of Proteſting of Bills for Non- 


Payment. 


< 
Rule I. 
Hough the Acceptant be abſolutely ob- 
liged to the payment of thoſe Bills 
that he accepts; yet at the day of payment, 
the Payment cannot be demaned or exact- 
ed with Rigor, it the Drawer or Endorſers 
be ſufficient, and his Credit untainted : but . 
the Poſleſlor mult firſt try if he can procure 
the Value, the Charges and the Re-change 
from the firſt Drawer or Endorler peaccably 
and quictly. 


[1. The Poſleſſor hath no redreſs on the 
Drawer or Endorler, unleſs he can make it 
appear that he made diligent Demands of 
payment before the Reſpit dayes were ex- 

ired, and could procure none, and there- 
ore did proteſt for Re-change and Charges 
within the limitted time. 


IIT. Inall (ormoſt) Towns of Trade, 
its ordered as a Law, in how many dayes 
after the Bill become due, the Proteſt _ 
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be entred and made, in caſe the Poſleſſor will 
not forfeit his Right againſt the Drawer or 
Endorſer. | 


I V. Before any man can proteſt for Non- 
payment, demand of payment in the limit- 
ted time muſt be made, and that firſt ſimply 
by the Poſleſlor himſelf or his Servant, or 
ſome other in his Name, and then if pay- 
ment do not punctually follow upon theſe 
Demands, he muſt ſolemnly demand it by the 
Notary Publick and two Witnelies. 


V. This formal and folemn demanding of 
payment muſt at fartheſt be on the laſt of the 
Reſpit dayes, and that ſo timouſly (if it muſt 
be done in Bazk,) that the Acceptant may 
have ſufficient time toorder it. 


VI. When the laſt Reſpit day fallson a 
Sunday or Holy-day, then its ſafeſt to proteſt 
the day before. 


VII. Payment of Bills that were not ac- 
cepted neither ſimply nor ſ#pra Protelt, 
may be demand:d at the day of payment, 
and if payment be denyed, then a new 
Proteſt may immediately be entred for Non- 
pr and both the Billand Proteſ® may 

returned. 


VIIL 
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VIII. Whena Bill that is made payable 
after date, or at a certain dayzis not preſent- 
ed for acceptance till after the ſame become 
due; then if payment be denyed,the Proteſt 
tor Non-payment muſt be made on the laſt 
Reſpit day at. fartheſt (after it became due } 
and not after it was firſt preſented. 


I X. A punctual Payer will diſcharge his 
Bills on the ſecond or third day after they 
are become due, and they are but Botchers 
that defer till the laſt reſpit day, under pre- 
tence that the laſt Reſpir day is the true day 
of Payment 3 whereas theſe Reſpit dayes 
are allowed the Acceptant not for Wan- 
tonneſs, but for Conveniency as well of the 
Poſleſlor as the Acceptant hinifelf, that the 
one may demand-in time, and the other pro- 
vide in time to diſcharge his Bills; yet 'the 
Acceptant may if he will defer and delay it 
till the laſt day. 


X. If the Poſleſlor of a Bill proteſt not till 
aſter the laſt reſpit day, he loſeth his Right 
of having Redreſs on the Drawer or En- 
dorſer by his negligence, except in the cale 
of the ſhutting the Bark, " 

NB, The caſe ſcems to be very hard when 
the Bill by any Miſcarriage of the Poſt, or 
other Impediment is detained ſo long (or it 
may 
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may be wholly loſt) till the reſpit dayes are 
expired, and then the deſigned Acceptant 
refuſeth either to accept or pay : and what is 
then to be done ? its hard that the Remitter 
ſhould loſe his Moneys, and loſe it he muſt, 
if theDrawer or Acceptant be Knaviſh ; for 
he can in no wiſe lay any Attion againſt 
either of them, and yet it is manifeſt there 
is a Debt owing to him ; this then being too 
great an Encouragement for Knaves, it were 
to be wiſht, that tome other good order for 
preventing loſs to Honeſt and Well-meaning 
Perſons were invented, and enacted as an un- 


- repealable Law. 


X I. The Poſleſſor of an endorſed Bill for 
the account of the Drawer himſelf, is obliged 
to proteſt within the Reſpit dayes, or he 
Jooſeth his Remedy of the Endorſers. 


XII. Inthe Proteſt for Non-payment, the 
day and date when the Protelt was made 
mult be legally expreſt, and it ought alſo to 
expreſs, how many dayes after it became due 
it was before the Proteſt was entred, and 
alſo what the cuſtom of the place is concer- 
ning Reſpit dayes,- that it may appear on the 
one hand, how civil the Poſleſlor hath been to 
the Acceptant, and on the other, how 
that he hath not by his negligence loſt his 


;oht: 
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'X 111. When aBill is proteſted againſt 
the Perſon of the Acceptant, the Notary 
Publick ought to know him well, and make 
bimſelf acquainted with him; and if it be 
wade againſt his Houſe, ke ought to inform 
himſelf well, whether ſuch a Perſon live 
there or not, and if he can neither find his 
Perſon nor his Houſe, nor enquire where he 
may be found, then he muſt proteſt with 
what diligence and care he enquired after 
him, and then proteſt for the — 
Charges and Damage to be re-paid him by 
the Endorſers or Drawers, or cither | of 
them, as the Poſlellor thinks beſt. 


X1V. If the Notary meet with his Per- 
{on, or any of his Houſe, he muſt clearl 
expreſs what Anſwer they make to him, an 
what the Reaſons are $hat he can procure no 
ſatisfaction. 


X V. When payment is demanded of one 
of the ſame Name with him to whom the Bill 
is directed, and he denyes that ever he ac- 
cepted any ſuch Bil, then the Poſleſſor is oþ- 
liged to enquire if any other of the ſame 
Name dwellin the place where the payment 
ſhould be made, and if he can find none, then 
| he muſh proteſt againſt him, and if he find 
Iwoor more, and they all deny that they ac- 


cepted 
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cepted any ſuch Bill, they muſt both or all 
be proteſted againſt. 


X VI. Itsnodiſpect or diſcredit to any to 
ſuffer a Bil! to be proteſted for Non-accep- 
tance becauſe it ſtands in his own free will to 
accept or not ; but to ſuffer an accepted Bill 
to be proteſted for Non-payment,and return- 
ed, (it may be cloakedas it will) is a great 
diſcredit to the Acceptant. 


X V I I. If the Acceptant pay a part of the 
Bill, and promiſe the reſt in a few dayes, 
within the Reſpit dayes, if hedo not with- 
in that time fatisfie the whole, the Poſleſſor 
may proteſt for the whole, and is not 
obliged to return what he hath received 
back again to the Acceptant ; but he muſt 
obſerve the Laws of Exchange, that is, de- 
mand of the Drawer, &c. the Rechange and 
Charges, &c. for the Remainder that was 
unſatisfied. 


XVIII. If an Acceptant is unable or 
unwilling to pay his accepted Bill, and the 
Poſſeſſor is forced to proteſt againſt him, and 
he returns anſwer, that he 1s willing and 
ready to pay part, and that the Polleſlor 
may for the reſt protelt and return the Bill 
if he pleaſe ; then the Pollefſor does very 
fooliſhly if he refuſe to receive what is ow 
c 
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ed to him, be it more or leſs, but yet he muſt 
protelt tor the whole. 


X 1X. If an Acceptant of a Bill of Ex- 
change, after he hath accepted, ſhould prove 
inſolvent,or be publickly reported to be fail- 
ed, ſo that he abſent himſelf from the Ex- 
change, or if there be juſt ground of fear 
and jealouſies that he may be inſolvent before 
it may fall due, the Poſleſlor of the Bill may 
demand better ſecurity by a Notary Publick 
and if that be not given, he may proteſt and 
{end the Proteſt away by the next Poſt z and 
when the Bill is due, if not paid, you mult 
proteſt again for Non - Payment, ſo doth 
Maris adviſe. 


X X, The ſame Mariws adviſeth, that all 
Proteſts be made in the day time between 
Sunand Sun, andif it cag be while the Shops 
are open, or not bcfore they are open, 5. e. 
between fix and ſix a Clock in Summer, and 
between Sun and Sun in Winter. 


X X I. If a Bill proteſted for Non-Pay- 
ment be returned on the Drawer, and the 
Drawer diſcharge the ſame, then both he 
himſelf and the Acceptant are diſcharged 
from the Remitter and Poſleilor, or any 
other, but yet the Acceptant (if he accepted) 
is not diſcharged from the Drawer, but the 
Drawer 


&j : qz28 The Stile of Exchanges, 
F Drawer hath the ſame Right and Law againſt 
F-ib the Acceptant that the Poſleſſor or Remitter 


would have had, if the Drawer had not diſ- 
charged it. 


X X11. Acceptants by acceptance ſimply 

do ſo far oblige themſelves, and make them- 

| ſelves Debtors thereby, that if the Drawer 

Y fail, they have no Remedy or Redreſs againſt 

I any of the Endorſers; and the caſe 1s the 

ſame, if the Acceptant or any other accept 

ſupra Proteſt in honour of an Endorſer, or 

any other Perſon, if that Endorſer fail and 
be inſolyent before or afterwards, 


X XIII. If the Acceptant of a Bill fail, 
the Poſleſior 1s not _ to walt till the 
Iaſt Reſpit day before he proteſt, but may 
proteſt ſooner when he pleaſes, after he 
knows of his failure, and muſt preſentl 
give advice thereof tothe Remitter, or elſe 
-the Drawer is not obliged to pay Intereſt 
and Charges. 


| XXIV. Bills of Exchange proteſted, or 
| to be proteſted, are liable to no Arreſts or 
| Attachments, but if arreſted, the Notary 
Publick- may make a Proteſt, or if proteſt, 
| deliver the Proteſt, or #he Copy thereof, 
| and the Bills to the Poſleſſor, if he demand 
| them, and the Pollefſor notwithſtanding any 


Arrei 
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arreſt may do therewith what he pleaſeth, 
unleſs theAcceptant will make appear,that he 
either hath or will pay the Value according 
to the Tenure of the Bill. 


XXV. Thereis nor can be any danger 
by proteſting Bills two or three dayes = 
fore the Revit dayes are expired ; but be- 
cauſe the Reſpit dayes are not certain in 
many places, its therefore ſureſt to proteſt 
by times, than to hazard the loſs of the Law 
by too long a delay. 


—— 
 ——— —= _ 
ES 


CHAP. XVIIL 


Of the Payment of Bills lupra.Pro- 
teſt for Non-Payment. 


Rule 1. 
V V Hen a Bill for Non-Payment is pro- 
teſted, then any man may freely, 
even he that ſuffered the Bill to be proteſted, 
or he that did proteſt, pay and latisfie the 
ſame ſupra Proteſt in honour of the Drawer 
or Endorler. 


IT. An Acceptant that hath freely and 


3w1llingly accepted a Bill cannot afterwards 
K 


fatisfic 
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fatisfie the ſame ſupra Proteſt in honour of 
an Endorfer, becauſe he as way is al- 
ready obliged to the Endorſer ; but an Ac- 
ceptant, that hath not yet accepted the Bills, 
may diſcharge thoſe Bills in honour of the 
Endorfer or the Drawer, as if he were 2 
third Perſon unconcerned. 


I11. When an Acceptant is drawn upon 
for the Drawer's account, and the Drawer 
hath not made Proviſion for the diſcharge 
thereof, and 1s fearful that he ſnall have 
ſome trouble in re-imburſing himſelf, in this 
caſe he necd not freely and willingly pay the 
Bills that he freely and willingly accepted, 
but may proteſt the Bills for Non-Payment, 
and then he himſelf,or any other for him,may 
pay them ſupra Proteſt, cauſing the Right and 
Title to be transferred to him to proſecute 
the Drawer, by which means he may more 
ealily convince the Drawer, and prevail with 
him to make Reſtitntion of the Value he re- 
ceived, than perſwade him to re-imburſe 
what he hath pajd for him. 


I V. No man muſt Pay a Bill ſupra Proteſt 
) 


for Non - Payment, before he hath de- 
clared before a Notary Publick (either the 
ſaine that made the Proteſt, or any other) 
in whoſe honour he diſcharges the Bill, 
wacreot the Notary, after the Proteſt, or 

| 1n 
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IQ another particular Inſtrument or Act,muſk 
give an account tothe Parties concerned. 


V. He that pays a Bill ſupra Proteſt, doth 
immediately ſucceed the Poſleſſor in the 
Right and Title thereof, although there be 
no formal tranſport thereof, nor no Ceſſs 
Atftionis from the Polleſlor $0 the Payer z yet 
to preventall diſputes, its more advulable for 
the Payer ſupra Proteſt, that he cauſe the Poſ- 
{eſſor of the Bill to make a Tranſport of his 
Action and Right to hum formally. 


VI. The Poſleflor of a Bill proteſted for 
Non-Payment, is not obliged to accept of 
the Payment of a third Perſon ſupra Proteſt, 
either in honour of the Drawer, or any En- 
dorſer, unleſs he demonſtrate and declare, 
that the honour of that Bi was eſpecially 
recommended to him, and then he is fully 
obliged to accept of the Payment abſolutely, 
as if the true Acceptant had paid it. 


V I 1. The Poſleſlor of a Bill that accepts 
of Payment ſapra Proteſt, is obliged to traul- 
port his Right to the Payer, as well againſt 
the Acceptant,as againſh the Drawer, or an 
Endorſer, in whoſe honour he pays the Bi 
yea, and againſt all others againſt whom thg 
Poſſeſſor of the Bill, by virtue of that Bill hath 


ny Right, | 
kt; \- VII 
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V I I I. But if the B:{ proteſted be endorſ- 
ed by the Poſſeſſor”s Correſpondent, by whom 
the Bill was ſent to him, then the Poſſeſhr, if 
circumſpect, will accept of no payment in 
honour of the Endorſements, but under ex- 
preſs condition, That the Payer ſhall have 
no Redreſs or Remedy againſt the ſaid Cor- 

reſpondent . 


Ix. The Poſſeſſor of a Bll, proteſted for 
Non-payment, is not obliged to part with 
the, Bz/l out of his hands to the Payer ſupra 
Proteſt,” before he be actually ſatisfied and 


paid. 


X. He that honours a B-/l, proteſted for 
Non - payment, in honour of the Drawer, 
hath no Remedy againſt the Endorlers. 


X 1. He that honours a B:/, proteſted for 
Non - payment, in honour of an Endorſer, 
hath his Redreſs and Remedy not only 
againſt the ſaid Endorlſer,but againſt all that 
were before him, and the Drawer alſo, -but 
he hath no Action, Law nor Right againſt 
the Endorſers, that follow the Endorſer for 
whom he was willing to pay the Bell. 


X II. When divers or ſeveral Perfons 


preſent themſelves to honour a proteſted - 
or 
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for Non-payment, then he is chiefly to be 
accepted that offers to pay in honour of the 
Drawer, and next to him, he that offers to 
pay for the earlieſt Endorler. 


XITI. When a Bil is paid ſupra Proteſt 
in honour of the Endorſer, and the Accep- 
tant counſcls or adviſeth him, that there is 
another (or he voluntarily offers himſelf) 
that will diſcharge the BU in honour of an 
carlier Endorſer, or of. the Drawer, and 
this before the Payer hath re-imburſed him- 
{elf by re-drawing, then the firſt Payer is 
obliged to accept of the Payment of the ſe- 
cond, and to tranſport his Right to him, 
but the ſecond Payer will be obliged to pay 
not only all the former Charges, but half 
Proviſion alſo, 


X 1V. Menought to be circumſpe& in 
accepting Bulls or paying Bills in honour of 
the Drawer, and yet more circumſpect when 
its done in honour of an Endorſer, and 
ſhould in no wiſe accept any Bulls or pay an 
Bills ſupra Proteſt, but in honour of thoſe 
with whom they are well acquainted, and 
have had goodCorreſpondence,& whoſe Sut- 
hicieney and Generolity is ſufficiently known. 


the Bills, and yet ſuffers them to be prote 


X V. If the Acceptant be ſufficient to Pay 
ted 
K 3 for 
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for Non-payment, then he that will Pay in 


honour of the Drawer, muſt or ſhould dili- 
ntly enquire of. the Acceptant, what Fun- 
ental Reaſons he hath to ſuffer the BUls 

he accepted to be proteſted ; for the Reaſons 
may be ſuch as might diſſwade others from 


' Paying them ſupra Proteſt. 


X VI. If the Proteſt for Non-payment be 
ſentaway, then its not in any wiſe adviſable 
for any man to offer to pay the Bull ſupra Pro- 
zeſt, though the Bll be notſent away, unleſs 
the Poſſeſſor of the Bill will give ſufficient ſe- 
curity for the Reſtitution,in caſe the Drawer 
or Endorſer have re-paid the Value and 
Charges, &c. upon the preſenting of the 


Proteſt, or otherwiſe agreed with the Re- 
mitters. 


X VII. Circumſpection is alſo required 
in the Payment of Bills ſupra Proteſt, that 
are made payable to order, and after ſome 
dayecs fight, when there hath been any negli- 
gence in demanding Acceptance; and above 
all, men ſhould be tearful to meddle with the 
Payment of any Bills ſupra Proteſf, that were 
not proteſted in time, within the dayes of 
Reſpit. 

NB, As much Circumſpection is here ne- 
ceffary in the honouring of Bills for Non-Pay- 
ment 25 was for the honoyring of _ or 

(ll- 


A, Fy 
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Non - Acceptance, whereof we have treated, 
Chap. 14- 


XV [II. Whenan Accepted Bill is pro- 
teſted for Non-payment, and the Acceptaut 
is ſufficient, then there can be little dif- 
ficulty in paying and diſcharging the ſame 
ſupre Proteſt, becauſe if neither zhe Drawer 
nor Endorſers will nor can re-pay the Value 
and the NN &c. yet the Acceptant re- 
mains obliged. 


XI X. A Circumſpe&t Acceptant reſol- 
ving, for Reaſons known tohimſelf, to fuf- 
fer the Bills to be proteſted for Non - pays 
ment, and to return them on the Drawer, 
will ſeek for ſome known and truſty Friend 
that ſhall pay the Bill ſupra Proreft 1n honour 
of the Drawer, and receive the Tranſport 
of the Action and Right from the Poſſeſſory 
and by him ſeek his Redreſs on the Drawer. 


X X. If a Bill ſapra Proteſt, in honour of 
the Drawer or Endorſer be paid, then the 
Payer uſually (if he hath no effefts in: his 
hands) redraws the ſame direftly on him, 
for whoſe account he paid, and he augments 
the Sum mentioned in the Bill, with the 
Cogn, Courtagic, Poſtidge and Provi- 

10ns. 
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X X 1, When he that payes ſupra Proteſt, 
hath Reyalued or Redrawn, he is obliged 
with the advice of the draught, to ſend the 
proteſted,and by him paid Bills of Exchange, 
and the Proteſt, and the Inſtrument of his 
offering to diſcharge the ſame, and the Ac- 
quittance for the diſcharge thereof, to his 
Friend, to be ſhown to the Perſon in whoſe 
honour he — and to demand the Accep- 

a 


tance and Payment of his Bills on that ac- 
count. 


X X11. If a Bill be paid ſ#praProteſt in 
honour of the Drawer, with the Obliga- 
tion of any or all the Endorſers, then the 
Payer is obliged toſend the Proteſt, &c. to 
all and as many of them as he will keep ob- 
liged to him, and to adviſe them, that to 
ſpare them trouble, and to prevent the re- 
ſpeCttive Loſles of the Rechange , he hath 
redrawn upon the Poſleſſor, they remaining 
ſtill obliged — But ſuch an honourer of a 
Bill doth diſtruſt the Drawer, and therefore 
will get {mall Thanks for his Pains. 


X X111. The Drawer or Endorſers of 

a Bill proteſted for Non-payment, and ſupra 
Proteſt honoured by a known Friend, or 
not, being Redrawn upon, -for the Re-im- 
burſement, is obliged to accept aud _—_ 
ne 


ooo el a as ID 


The Stile of Exchanges. 137 


the Bill with punctual Payment, or elſe he 
is Guilty of the greateſt Incivility and In- 
gratitude imaginable, and if he ſhould re- 
tuſe, he may be compelled toit, and to Re- 
imburſe all the Charges and Damage, the 
Drawer having got a tranſport of the Right 
of the firſt Poſleſſor to himielt. 


X X1V. If a Drawer make any difficulty, 
\alledging that his Bill was accepted, and 
that therefore the Remitter mult ſeek his Re- 
dreſs on the Acceptant, &c. yet the Remt- 
ter 1s obliged firſt to try what the Drawer 
can do, and then to look to the Acceptant. 


XX V. lf a Drawer ſuſpect that his Bill, 
though ay 0s will for Non-payment be 
proteſted, he muſt look about to procure 
ſome that will, in honour of himſelf, accept 
and pay the Bill, and to receive from the 
Polleſlor a ceſſion of his Action and Right 
againſt the Drawer and Acceprant, and fo by 
him endeavour to procure right of the Ac- 
ceptant ; (for upon refuſal, Execution lies 
always ready. 


XXVI. He that hath accepted a Bill 
ſapra Proteſt in honour of the Endorſer or 
Drawer, and pays the fame at the day ap- 


pointed,. he is accounted alſo to have ood 
the 
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the ſame ſapr« Proteſt ; and its unnecefary 
to make 2 new Proteſt for Non-payment, 
though now Uſe and Caitom hath brought it 
almoit into Faſhion in ſome places, that 
Bills proteſted for Non-acceptance , muſt 
alſo be proteſted for Non-payment. 


—_ — 


IS — — 
——_ "”_—— — — (©. _—_—___—_ — —_ 


CHAP. XIX. 
What the Poſſeſſor of a Bill Pro- 


teſted. for Non-payment, ani not 
diſcharged \upra Proteſt , hath 
further to do. 


Rule I. 

rr caſe the Acceptant do not diſcharge his 
accepted Bills at the day appointed, then 

the Bills with the Proteſt muſt be returned. 
NB, ſome hold, that its not neceſlary ta 
fend the Bill back again, if the Drawer live 
at a great diſtance, or have no certain place 
of abode ; Others the contrary. But if the 
Drawer and Poſſeſſor underſtand one another 
well, and the Drawer would force the Ac- 
ceptant to the payment, then let him give 
Security to the Peſſeſſor conditionally, it he 
cannot procyre payment of the Acceptant, 
\ 10 
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to ſtand obliged for the Sum,. and then let 
him neglect to /proteſt on the laſt Reſpit 
day, whereby having loſt his Redreſs on the 
Drawers and Endorſers, he hath only the Ac= 
ceptant to look upon, and by virtue of the 
_ can force him to the Payment, if he 
be able. 


I1. The Poſſeſſor of an endorſed accepted 
Bill, proteſted tor Non-payment, and not: 
UAiſcharged ſupra Proteſt, hath his Redreſs 
,on the Drawer and all the Endorſers. 


ITI. Its uſual, that the Poſſeſſor of ſuch 2 
Bill, protelted for Non-payment, and not 
ſupra Protelt diſcharged, doth redraw the 
value on him, from whom he received the 
Bill, whether he be the firſt Remitter, or 
any- other Endorſer; but if the ſame that 
ſent him the Bill be not to be found, or be 
faild, or if it be more convenient for the 
Poſſeſſor, or to pleaſure a later Endorſer, he 
may well draw the value upon ſome other 
earlier Endorſer, and demand of him, or of 
the Drawer, reſtitution of the Value and 
the Charges; and in caſe of refuſal compel 

him to it. 


I'V. But however, the Perſon from 
whom he received, or with whom he ne- 


gotiated the Bill, 1s obliged to make Reſti» 
| tution, 


, 
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tution, and he again hath his Redreſs on the 
Acceptant, Drawer, or any other earlier 
Endorſer. 


V. The Poſſ:-ffor of ſuch a Bill, muſt not 
directly demand Reſtitution from the Draw- 
er, without firit giving notice of the Non- 

ayment and Protelt to the Endorlſers, leſt 
e loſe his Redreſs on them. 


VI. Its the duty of the Poſſeſſor of ſuch a 
Bill, not only in caſe of Proteits for Non- 
acceptance, but alſo for Non-payment di- 
rectly without delay, to adviſe the Remit- 
ter thereof, and to ſend Copies of -the Proteſt 
to him, that he may ſecure the Reſtitution 
from the Drawer, 


V IT. The Poſſeſſor of ſuch a Bill is obli- 
ged inſtantly, without delay , to demand 
reſtitution of the Drawer, or Endorſer, or 
Remitter ; nor muſt he fot his own pleaſure, 
or at the Acceptants requeſt, neglect to ſend 
the Proteſt by the firſt Poſt after, and the 
Bill by the ſecond Poſt at furthelt. 


VIIL. In caſe the laſt Reſpit day be on 

a Poſt day, and Payment 1s demanded, to 
which the Acceptanr anſwers, that it either 
Is already done in Bank, or will thas day 
be done, then the Poſeſor may delay to =o. 
telly 
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teſt, or having proteſted, to ſend it away 
by that Poſt; and on the contrary, if he 
{uſpect the Acceptant or the Drawer, he 
may proteſt, and ſend the Proteſt away that 
{ame Poſt-day. 


I X. The Poſſeſſor does not well, if he in 
{uch a caſe, having proteſted before, or on 
the laſt Reſpit day, re-draw the ſame on 
that day, or ſend the Bill with the Proteſt 
away. 


X. But if the Acceptant, after the la 
Reſpit day, or any other third Perſon offer 
to pay the Bull, in caſe the Poſſeſſor hath ſent 
the Bill and Proteſt away, he is not obliged 
to accept of their offers, eſpecially if he 
hath redrawn the Value z though he may 
have the Bill and Proteſt yet by him. 


X 1, No Bills of Exchange proteſted, or 
to be protefted, can be arreſted in the No- 
taries hands, and the Notaries may, not- 
withſtanding ſuch an Arreſt, (yea,and muſt 
1t demanded) deliver the Bit! with the Pro- 
zeſt to the Poſſeſſor to proceed therein, ac- 
cording to his pleaſure, except only that the 
Acceptant can ſufficiently demonſtrate that 
he hath paid the Sum fully, in which caſe the 
Notaries are bound to obey the Arreſt. 


R1ll. 
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X11. Nor need the Acceptant arreſt his 
Bill and Proteſt, &c. it being enough for him 
to proteſt again againſt the Poſſeſſor, aud to 
declare that he hath offered full fatisfattion 
to the Bill, which Proteſt he muſt ſend to the 
Drawcr. 


th. _—_—_ «WW 


—_— 


— 


CHAP, XX. 


To what the Drawer and Endoyſers 
of Bills returned with Proteſt for 
Non-Payment, are further oblyoed 
f9. 


Rule I. 
He Acceptant cannot be compelled to 
the Payment of a Bill unleſs by him ac- 
cepted ; nor the Drawer or Endorſer to the 
Reſtiwtion, vnleſs the Bill be returned with 
the Proteit for Non-payment. 


IL The Drawer or Endorſcr is obliged at 
the preſcnting of the Proteſt (if it be in all 
the Circumitances rightly made, and in the 
right time, according to the Laws and 
Cuitoms of the place where the Payment was 
fy 
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to be made) to give preſent and punctual 
fatisfaftion, which conſiſts in the Re-pay- 
ment of the Value, the Re- change and 
Charges, as Conrtagie, Proviſion, and for 
the Proteſt and Poſtidge. 


111. When the Value of the Bill is re- 
drawn, augmented with all the Charges, then 
the Drawer and Endorſer are obliged to pay 
the re-valued Sum, though the ſame were 
not taken at the loweſt Courſe ; and ſo in 
like manner when the Re-yaluer or Re-draw- 
er hath negotiated a Bill with - other, 
which is payable to a third Perſon, but if he 
diſcount the Sum, and make it payable to 
the Remitter, then the Drawer or Endorſer 
need pay no more than according to the 
Courſe that day; and if that day the Proteſt 
was made, and the Poſt after there was no 
Courſe made upon ſight, but at time or 
uſance, then the Courſe upon time muſt be 
reduced to the Courſe upon ſight by ſub- 
ſtrating a reaſonable Intereſt from the 
Courſe upon time, unleſs the Drawer and Re- 
mitter could agree that the time ſhould run 
out before the Payment ſhould be demanded. 


Il V. The Drawer and Endorſer are ob- 
liged in the Reſtirution of the Value, accor- 
ding to the Courſe of Exchange, though the 
tu1ll Sum of the Bill'bs not re-drawn. 


— — — — 
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V. They are alſo obliged to re-pay Pro- 


viſion, Poſtidge, and the Charges of the Pro- 
telt, though the full Sum be not re-drawn. 


V I. The Proviſion that the Drawer muſt 
pay for a proteſted Bill of his,-is dye half-to 
the Protelter, and halt to the Remitter, &c. 


V.1I. The Drawer or Endorſer are ob- 
liged to pay no more than according to the 
Courſe of Exchange, though the Re-draught 
be at a lower Courſe than when it was firſt 
drawn or endorſed, 


V III. The Drawer of a Bill payable to 
order is no further obliged (though the pro- 
teſted Bill were endorled in leveral places, 
and returned the {ame wayes) than in the 
Payment of the Re-draught from the place 
where the Bill was to be paid, directly to 
the place where it was drain, and at ſucha 
Courſe as it was at the. time of proteſting ; 
and fo the Endorſers are no turther obliged 
than in the Courſe of Rechange from the 
place where it was to be paid, tothe place 
directly where it was endoricd by them. 


TX. When 2 Bill js in one place;ſucceſlively 
endorſed by feyeral Perjons, and 15 return- 
ed with Proteſt to the laſt Endorlſer, he is 

obliged 
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obliged tp make ſatisfattion inſtantly, either 
himſelf or by ſome other Endorſer before 
him, or for him ; and if he pay, and fatisfie it 
himſelf, he is not then to demand Proviſion 
or Chargesof the other Endorſers or Drawer 
in the ſame Wie more than he himſelf hath 
atudlly paid. 


X.TheRemitter or Poſleſſor of a Bill prote- 
ſted for non-payment is not oblig*d neceſſari- 
ly to compel theDrawer or Endorſer ofa Bill 
to the Reſtitution, if he had rather ſeek his 
Redreſson theAcceptant ; and ſo on the con- 
trary, he is not neceſlarily obliged to look on 
the Acceptant, when he had rather ſeck his 
Redreſs on the Drawer or Endorſer,nor is he 
obliged to give them any time for the Pay- 
ment, but may, when the Payment is not 
punttual, proceed againſt which of them he 
pleaſes, by Arreſting either their Perſons,or 
Goods, or both. | 


XI. No Drawer or Endorſer is obliged 
to make Reſtitution at the ſight of the Pro- 
teſt alone, nor at the ſight of the Proteſt and 
the unaccepted Bill, when one of them hath 
been accepted, but he is obliged to give ſuf- 
ficient cautionand ſecurity to the Remitter 
at the ſight of the Proteſt alone, and to make 
Payment when both the accepted Bill and the 
Proteſt are preſented. 

L XI 
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XII, No Drawer or Endorter is obliged at 
the preſenting of the Proteſt for Non-pay- 


' ment, made before the laſt Reſpit day, when 


the Acceptant bath nos abſolutely denyed 


payment,but only deſir*d delay till the laſt re- 


{pit day, to give any caution or ſecurity,much 
leſs to re-pay the Re-change and Charges, 
&c, if he can prove that the Acceptant (or 
a third Perſon ſ#pra Proteft) would on the 
laſt reſpit day pay the ſame, and that the Bill 


 hadeffectually deen paid if it had remained at 


the place of Payment ſo long. 


X I 11. No Drawer or Endorſer is obliged 
to pay the Re-change of an accepted Bill, if 
the Proteſt were not made within the limit- 
ted dayes of Reſpit. 


XIV. If the Payment of a Bill be de- 
manded on the day it becomes due, and the 
Acceptant Is commanded by Authority of 
the Magiſtrate not to pay it, yet the Poſſeſſor 
may proteſt for Non- payment, , and the 
Drawer is obliged topay the Rechange ; but 
if for any Accidental Occurences the Pay- 
ment cannot be demanded, (as perhaps a 
City may be belicged, and the Poſſeſſor is not 
allowed to go in to make his Demands, &c.) 
then the Drawer is n9t obliged to make Re- 
ſtitution, but the whoſe Sum runs upon the 

Riſco 
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Riſcoand hazard of the Poſſeſſor or Remitter of 
the Bill. 


XV. If the Endorſer unadviſedly or 
ignorantly makes Reſtitution for a Bull pro- 
teſted- for Non - payment after the Reſpit 
dayes, and the Drawer refuſeth to make 
fatisfation, then the Endorſer hath no Re» 
dreſs, but to demand Reſtitution again from 
the Perſon to whom he paid the Value. 


X VI. The Drawer, or he that makes 
Reſtitution for a Bill proteſted for Non-pay- 
ment within the dayes of Reſpit, muſt res 
member to demand Ceſſionem Aftionis from 
the Poſſeſſor againſt the Acceprant, whom he 
may compel to give ſatisfaftion. 


& VII. It many times happehs, that the 
Poſſeſſor of an accepted Bill, proteſted for 
Non-payment, is by the Drawer, after Reſti- 
tution made, deſired under pretence and 
proteſt of the Drawer*s refuſal to make Re- 
{titution, to compel the Acceptant to give ſa 
tisfaCtion ; but it is very unhandſome for a 
- | third Perſog unconcern'd to receive Ceſſio- 
| | nem Attionts, and ſeek his Redreſs on the Ao- 


c ept ant. 


X VIII, When the Drawer hath paid the 
Bill that was returned with Proteſt for 
L 2 Non- 
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Non-payment, the Drawer is thereby freely 
diſcharged againſt all Parties to whom'the 
faid Bill was made payable,cither immediate- 
ly in the Bill, or mediately by Aſſignments, 
were they never {ſo many ; nor can any one 
any way moleſt or trouble the Drawer, nor 
can any one of them proſecute the Accepter 
on that account any further ; but yet the Ac- 
cepter is not totally diſcharged if the Bill 
were-for the Drawers or any others account, 
to whom the Acceptant ſhould be reſponſible. 


ll. 
_— 
_ —  — —_ —w———————_ 
oe ee en IE _—— — —_ - 
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CHAP. XXI. 


What an Acceptant of a Bill that he 

. hath ſuffered to be proteſted for 

' Non-payment, and is returned 
with Proteſt, is 0bl ted t0. 


Rule I. 
J F the Acceptant, at the day of payment, 


refuſe to diſcharge Bills he accepted, if. 


the Bills be returned to the Drawers with 
Proteſt, to demand ſatisfaction, and the 
Drawers refuſe to do it, returning the Bill 
again, then the Poſleſſors of the Bills have 


as much Right and Law againſt the Accep- 
tant, 


. a aSa_«D.Doe. tac ec: i. 


The Stile of Exchanges. 149 


tant, as againſt the Drawer himſelf, viz- 
their Perſons and Goods may be Arrelted 
and Attached. | 


11. Though the Poſſeſſor of a Bill hath no 
redreſs upon the Drawer, if he after the 
days of refpit cauſe the Proteſt (for Non- 
payment of an accepted Bill) to be entred, 
yet this notwithſtanding, if the Drawer be 
yet in- credit, the Acceptant cannot bei com- 
pelled by Arreſts or Attaches, to make fa- 
tisfaction, till the Bill, ſent with Proteſt to 
the Drawer, is again returned on the Ac- 
ceptant. 


ITI. A Bill made payable for the account 
of tae Drawer himſelf, not paid at the due 
time, but proteſted for Non-payment, need 
not be returned on the Drawer, but he may 
inſtantly without delay, compel the Drawer 
to make ſatisfaction by Arreſts and Attaches 
where-ever he finds him. 


"I'V. An Acceptant of an endorſed Bill, 
proteſted for Non-payment, cannot be pro- 
ceeded againſt by Arreſts andAttaches,it any 
one, or all the Endorſers refuſe to make ſa- 
tisfation, unleſs the Drawer himſelf alſo 
refuſe to do it, and this be proved by good 
Evidence. 


L 3 Vs 


b 
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V., The Acceptant of a Bill, returned 
with Proteſt for Non-payment, and again 
returned on the Acceptant, is only obliged 


_ to pay the Exchange and Rechange, Pro- 


viſions and Poſtige, and no other Charges 
MOTre. 


VI. The Exchange is reckoned, accord- 
ing to the courle at ſight at that time, and 
in that place where the Proteſt is made, to 
the place where the Payment muſt be made 
by the Drawer, and if it be not paid there, 
then the ſum is again increaſed, the Proviſion 


- and Poſtige being again added, and then the 


courſe is reckoned _ upon the whole ſum, 
according as it ſhall be at that time and place 
upon ſight, to theplace where the Bill is to 
be paid, and the Acceptant is obliged to pa 
the Rechange, and all the Charges, tkhooeh 
he Parcel was not effeCtually negotiated and 
redrawn, #4. e. Rechange, Proviſion and 
Poſtidge muſt be twice paid, &c. As, 


VII. Proviſion twice for the Exchange 
and Rechange. 


VILE The Charges are no other than 
Poſtidge, and for the Proteſts, unleſs the 
Acceptant forced (by his delays and excuſes) 
the Poſſeſſor of the Bi/{ upon ſome unnecelſlai y 
Charges, 
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Charges, which the Acceprant is obliged to 
pay, but no extraordinary Charges, as for 
Travelling; Bribing and Spending, &c. 


I X. He is obliged to pay Intereſt, if he 
do not preſently without delay ſatishe the 
returned Bill, which is to be reckoned from 
the day that the Bill was due upon, to the 
time of its diſcharge, and the Poſſeſſor may 
charge his Acconnt with Intereſt after the 
rate of 8 per Cent. per Annum, which any Cre- 
ditor may charge his tedious Debtor with, 
when he payes not punttually at the time. 


X. Though thg Notary Publick does de- 
clare, and in the Proteſt expreſs, That he 
proteſts for all Damages, &c. that ſhall 
accrue, yet no Acceprant is obliged to make 
any other Loſs or Damage good, but what 
are above ſpecihed, as the Rechange, Provi- 
ſons, Proteſts and Poſtidge, in manner and 
form as before declared ; gor cn the Poſſeſſor 
with any Equity or Law compel the Accep- 
tant to make good any loſs or damage that he 
pretends to have ſuſtained for want of 
punctual paymens, as the fruſtrating of his 
Deſigns, the loſs of ſome convenient and 
profitable Opportunity, or any ſuch like 
thing. 


XI. No prudent man will /apra proteſt 
L 4 accepr 
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accept and fatisfie any Bill that is returned 


unſatisfied from the Drawer, unleſs he hath 
expreſs order to do it in his honour. * 


X II. Though the Poſſeſſor of a Bill pro- 
teſted and returned from the Drawer unſa- 
tisfied, hath thereby Right and Law againſt 
the Acceptart, 'and may proceed againſt him, 
by Execution, Arreſt a... Attach, &c. yet he 
is not neceſarily obliged thereto, but if he 
will he may, at the Accepranr*s requeſt, ſpare 
him, and ſeek his regrels again upon the fri 
Drawer, unleſs he hath expreſs order to the 
contrary, "= 


—— —_————  ——— —————— — 


CHAP. XXII. 


of Subſcribing a Second or Third 
, Bill. 


Rule I. | 

V Hen the Drawer 1s not acquainted 

with the Remitter, or that the Re- 

mitter queſtjons his ſufficiency, its then uſual 

for the Drawer to make his Bill payable to 

ſome Friend of his, who will endorſe the 

Bill, with whoſe ſufficiency the Remitter 1s 
{atished. 


II. 
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I I. But incaſe the Friend will not wil- 
lingly endorſe, or the Drawer for ſome Rea- 
{ons will not deſire it of his Friend, then its 
uſual and cuſtomary for that Friend to ſub- 
{cribe the ſecunda or tevtia Bill. 


11. He that Yoth ſubſcribe a ſecunda or 
tertia Bill, doth only ſubſcribe his Name 
under the Drawer's, without adding a Syl- 
table more, and thereby he doth as fully and 
_y oblige himſelfas the principal Drawer 


I V. No Mackeler or Broger muſt promiſe 
the Remitter, that any other Friends ſhall 
ſubſcribe the Drawers ſecunde or tertia Bill, 
unleſs he know for certain that it will be ſo. 


V. If in the Contract the Drawer ſimply 
negotiate in his own Name, and does not 
promiſe that any other ſhould under-write 
tor him, or the Remitter does not exprelly 
condition for it, then the Drawer is not ob- 
liged at the requeſt of the Remitter to pro- 
cure any to ſubſcribe his Bills. 


VT. By Subſcription of a ſecunda or tertia 
Bill, the Subſcriber doth only oblige himſelf 
to the Remitter, and to him to whom he 
pives the ſecunda or tertia Bill, by him fub- * 
ſcribed 


———— CE ————— OA 
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ſcribed; thus if the Remitter or any other 
keep the #tertia ſubſcribed Bill, and the Poſ- 
ſeller of the prima and ſecunda unſubſcribed 
would ſeck any redreſs upon him, he cannot 
for want of the rerri« ſubſcribed Bill. 


VII. Becauſe the ſubſcribing of a ſecxnda 
or tertia Bill is only for ſecurity of the Re- 
mitter, and is to the diſpect and diſcredit of 
the Drawer, therefore not to leſſen the Cre- 
dit of the principal Drawer, the ſame is 
uſually concealed, not divulged, nor ought 
the ſubſcribed Bill to be ſent away to any 
other place. 


VIII. Becauſe the Bills drawn on Yenice 
muſt be done directly, and made payable by 
fome there, therefore ſome that give and 
take, remitand draw on one Exchange time, 


+ Int one day, make uſe of this Method, they 


order their Drawer to make his Bills accor- 
Cing to their Direftion, the Value from him 
received, and for their ſecurity they ſub- 
{cribe the ſecunda or tertia Bill but a pru- 
dent and underſtanding Drawer will judge 
himſelf unobliged to make any Bills, but 
fuch as make the Value to be received of the 
Remitter, to prevent the ſubſcribing of the 
fecxnda or tertia Bill. 


IX. The Bills ſubſcribed by another bein 
| | {atisfhied, 
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fatisfied,ſhould be again delivered to the prin- 
cipal Drawer, who in the prima Bill acknow- 
ledgeth .to have received the' Value of him, 
and the Remitter is very imprudent if he pay 
the Value to the Subſcriber, though he con- 
tralted with him, and looks more upon the 
Subſcriber than the principal Drawer. 


X. He that ſubſcribes a ſecanda or tertia 
Bill, does wiſely if he on the day of Payment 
enquire of the Poſleſſor or Remitter, whe- 
ther the Bill be ſatisfied or no, that he for h's 
ſecurity may have the ſubſcribed Bill cancel- 
led or re-delivered. 


—_ IEE— ——_ | — 


CHAP. XXIIL 


of Exch inging for Account, and in 


the Name of a Third Perſon ; 


Rule I. 

þ Echange is made in the Name and for 

Account of a third Perſon when any 
one doth by the Order, full Power and Au- 
thority of another, which is called among 
Merchants Procuration;, and thus Bills may 
be drawn, ſubſcribed, endorſed and accep- 
ted, not in the Name or for the ee 
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him that doth draw, ſubſcribe, endorſe and 
accept, but in the Name and for the Account 
of him that authorized him. 


I 1. Great prudence is to be ufed in giving 
any man full Power and Authority by Procu- 
ration to draw or accept Bills of Exchange 
for he that is credited {o much, is credized 
with the Credit and Eſtate of him that ap- 
pointed him, his Well-fare is in his Procura- 
tors hands. 


. -I IT. Aprudent Merchant will be prudent 
and circumſpect in granting any 1ach full 
Power to any one, and will adviſe all his 
Correſpondents (on whom his Procurator 
ſhall have occaſion to draw, &c.) with and 
under his own Hand, that he hath granted 
. to ſuch and ſuch a one ſuch a full Power to 
draw in his Name Bills of Exchange, and de- 
fire them to give credit to his Subſcription, 
till he revoke and evacuate his faid full Power, 
or till ſuch a time as he [hall limit. 


I V. He that by Procuration in the Name 
of another, Bon fide, does negotiate, draw, 
endorſe, ſubſcribe and accept Bills of Ex- 
change, by under-writing his own Name, 
and his Quality, does thereby as citeCtually 
oblige his Principal (himſelf being in the 
mean time not in the leaſt obliged) as if he 
himſelf had ſubſcribed. 


9 
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' V. He that negotiates, draws, accepts, 
endorſeth, &c. Bills of Exchange in the 
Quality of a full Power and Procurator, in 
the Name of another, is obliged at all times 
to prove his Quality, and it he cannot do 
that, nor hath that full Power he pretends to, 
is not only himſelf obliged to perform all 
that he hath negotiated with others in the 
Name of a third Perſon, but (if I may add 
my private Opinion) is liable to be ſeverely 
punyſhed as a Knave and a Cheat, for preten- 
ding to that which he had not. 


VI. Ifany draw or accept by Procuration, 
and have not that full Power they pretend 
to, they do not thereby oblige the Perſon 
whoſe Name they makeuſe of, nnleſs it can ' 
be proved, that ſuch a Perſon hath given 
them ſuch a full Power. | 


VII. Aprudent Remitter will receive no 
Bills, nor a prudent Poſleſlor accept of no 
Acceptance that is ſubſcribed by the Wifeof 
the Drawer or Accepter, or by their Servants 
or any other, as having tull Power, unlets he 
or they produce the full Power, and Inſtru- 
ment, and Procuration, or be every way as 
able and ſufficient as the Drawer or Aeccep- 
tant himſelf, 
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V III. Aprudent Remitrer or Poſſeſſor of a 
Bull will look narrowly to this, that the Pro- 
curator be ſufficiently impowered, and that 
the full Power be not antiquated out of date, 
or recalled; and in this caſe it were very 
neceſlary and advantagious to all Dealers by 
Exchange, that every Procurator ſhould 
cauſc his Inſtrument of Procuration to be re- 
giftred in ſome publick and known place, 
that their ſufficiency and continuance may 
the better be known, | 


I X. He that doth negotiate Bills, &c. as 
a Procurator, ſhould before he conclude the 
Parcel, expreſly condition that the Bills ſhall 
be ſubſcribed by him, as having full Power 


and Authority from the principal Drawer ; 


and if this be not expreſly agreed upon, the 
Remitter is not obliged to take ſuch Bills, 
nor to ſearch into the Validity of his full 
Power, or the like, but may refuſe to give 
him Moneys, or receive his Bills, if he {0 
pleaſe. 


X. The Poſſeſſor of a Bill muſt accept of 
the Acceptance of a Procurator, if the In- 
ſtrument of Procuration expreſly declare, 
that all Bills by him accepted are for the ac- 
c01::t of the Principal, or eſpecially, that 


luch and ſuch Bills as the Poſſefſor hath,are for 


his - 
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his account ; but if the Proeuration be not 


clear nor expreſs in this, then he is not ob- 
liged to accept of any Acceptance from any 
that he doth not look upon as ſufficient. 


X I. He that hath a full Power to draw 
imple Bills of Exchange in the Name and 
for the Account of a third Perſon, hath alſo 
Power to draw in and endorſeall Bills of Ex- 
change that are made payable tothe order 
of his Principal. 


X11. Marap allerts, That a Merchant's 
Word or Letter to his Wife, Friend, Ser- 
yant or other, to accept Bills of Exchange, 
is not ſufficient, without an Inſtrument and 
_ formal full Power, to that end there mult be 
ener Tag Seal, and Witneſles to prove it, if 
need be. 


X 111. But if there be no ſuch Inſtrument, 
if the Wite, Friend or Servant in his abſence 
have formerly uſually accepted his Bills, and 
he,when he hath returned Home, hath appro- 
ved thereof, and this can be proved, it will 
come very cloſe to the Matter, and be near 


upon as good as a legal and formal Inſtru- 


mentr. 


CHAP. 


- - - CES ID— > ERGO 


CH AP. XXIV. 


Of Bulls of Exchange draumn on one 
Place, but Payable in another. 


Rule I. 

He meaning of thisTitle is thus ; When 
he that is drawn upon - (or the Accep- 
tant) dwells not in the ſame place where the 
Bill is to be paid,but yet the Acceptant is ob- 
liged to bring his Monyes to that place where 
the Bill is to be paid, this ; Bills are drawn 
on Briſtol in London, 1. 6. the Acceptor 
dwells in Britol, but the Payment mutt be 
made in London, againſt which time the Ac- 
ceptant muſt have his Moneys ready at Lon- 
fon, Thus allo Exchanges are made on 
Uliſſingen in Middlebroughy, on Enchuyſer and 
other Cities of the Province of Holland, in 
Amſterdam, on Bruſſells in Antwerp, Lubecke 
in Hambrough, Lions, Roan, &c. in Paris, 

Valentia, in Madrid, &c. 


11, The Remitter is not obliged to take 
Bills drawn upon one that dwells not in the 
place where the Bull is to be paid, without 
an Addreſs, eſpecially when the Bills _= 

| made 
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made payable at ſo many dayes ſight, or at 
Uſance (if Ufance be reckoned atter ſight 

, except. this Condition, be expreſly by him a« 
greed to. 


IT 1.-, The. addreſy of a Bill of Exchange, 
is a direction, made cither by the Drawer or 
the Acceptant, ſimply declaring þy whom, 
and where the Payment ſhall be ready, at the 
time appointed, and to whom the Poſſeſſor 
may addreſs himſelf in his abſence, as if he 
were preſent. 


I V. Heto whom the Bill is addreſſed by, 
the Drawer is not obliged to accept the Billy 
nor he to whom the Acceptant makes the 
Addreſs to pay, nor to declare whether he. 
will pay it or nogbefore the Billbecome due,or 

' any way to oblige himſelf for the Payment 
thereof 2 But | 
V. He that hath the Bill, may demand 
acceptance of the Perſon to whom it is ad- 
dreſt, and incaſe he hath no Order, no Pro- 

curation, nor full Power from the Acc 
tant, to accept his Bills in his Name, and for 
his Account, the Poſleſſor may defire the 
Perfon, to whom it is addreſt (if atrue and 
truſty Friend and Perſon) to ſend the Bill to 
the Acceptant to procure acceptance, or to 
return it with Proteſt, which the Perſon, on 
M whom 


" 
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whom its addreſt, is obliged to, or elſe the 
Poſſeſſor may, before the laid Perſon, make 
his Proteſt for Non-acceptance. - 


V I. If the Poſſeſſor dare not truſt the ad- 
dreſſed with the Bill, thathe- may demand 


acceptance, vr if the ' Drawer hath not ad-'_ 


dreit the'Bill at all, then' its the duty of the 
Poſſeſſor to ſend the Bill, or (cauſe it! to be 
ſent, to ſoine' that lives at the place where 
the Acceptor dwells, to demand acceptance, 
or upon refuſal to Proteſt. f 


V T1. Tts/5lfo uſual, when the Remurrer or 
Poſſeſſor have -no Correſpondent to ſend the 
Bi}! to, thar'lives at the place where the Ac- 
ceptor dwells, 'to defire the Drawer to ſend 
the Primi Bill to the Acceptant, to pros 
acceptance, 'and to return it accepted to the 
Remitter or Poſſcſſor, to which the Drawer 
1s not obliged, yet cannot well refuſe, if he 
be affired'of the real Honeſty of his Corre- 
ſpondent, ant that he wHI accept his Bill. 


VIE. In caſe theDrawer do not in a conve- 
nient time,return the Bill accepted to the Re- 
mitter,as above,the Drawer is not obliged in 
fach 2 caſe, to give any further ſatisfaCtion 
to the Remitrer, but rhe Remitter muſt look 
to is hnmſelf, and fend the ſecond a Bill to 
{ome other, to procure acceptance, and to 

enquire 
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enquire whether the Prima be accepted or 
no, and if not, then the Acceptant. mult ac- 
cept the Secunda, or a Proteit muſt be en- 
tred againſt him. 


I X. But a prudent and circumſpec&t /Re- 
mitter will not- leave - Prema Bill in the 
Drawers hands to procure. acceptance, un- 
leſs he be ſufficiently allured of his 'Houlefty: 
and Ability. | | 


X. When the Poſlellor of ſuch a Bill hath 
no Correfpondence at the place where the 
Acceptant lives, nor any who will take _ 
on them the trouble to ſend it, nor dare the: 
Remitter truſt the Drawer with it; or if 
the Bill be payable in a place where there is 
no Bank; or if the Bill muſt be paid; in cur- 
rant Moneys per cuſſa, and not in Banks: then 
its uſual for the Poſleſſor to adviſe the Ac- 
ceptant by Letter; that he hath ſuch and ſuch 
a Bill ne Pan and deſire hum to return An- 
iwer, whether he accept the ſame to pay it 
at the time or no; but if he get no Anſwer 
at all, or for anſwer, that he will;not accept 
it, nor pay it, then the Poſleflar is obliged, 
to carry or ſend the Bill to that place, and 
there formally by a Notary Publick demand 
acceptance, and in caſe of refuſal to protelt. 


X I. It the Acceptant be an Out-dweller, 
| M .2 {FF 
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(5. e. dwells in another place than where the 
Bill muſt bepaid) then when acceptance is 
demanded, uſually the Poſleſſor delires him 
to under - write to whom he muſt at the 
time addreſs himſelf for Payment. But 
the Acceptant.is not obliged to do this; but 
on the contrary, the or 1s obliged to 
give the 'Acceptant timely notice to whom 
the -Bill 'muſt be paid, if it be a Bill that is 
Payable toorder. 


XII. When a Bill is made _ after 
hight, or at uſance (and uſance be reckoned 
fight) 'by an Out-dweller, then the Ac- 
ceptant:may date his Acceptance on the day 
it was demanded of him, it Acceptance be 
demanded dizeftly from the place where. the 
Bill was drawn;buts if theB:{ befirſt ſent to the 
place whereithe payment muſt be made; then 
the Acceptance ought:to be dated the day of 
the arrival of the Bill at that place, and not 
on theday of its being'preſented tothe Ac- 
ceptant in the place where he lives, if the 
Poſleſlor will ſtand ſtriftly and: preciſely for 
a day with'the Acceptant, otherwiſe its no 
loſs or prejudice to the Poſleſſor when the Ac- 
ceptance be dated, if within the juſt time. 


XI TI. An Out-dweller muſt take ſpecial 
care that the Bill be diſcharged at the day in 


its due place, and muſt nor wait till the Poſ- 
ſeſſor adviſe him thereof. XIV. 
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XIV. When a Bill is payable by'an Out- 
dweller toorder, and not to a certain Per 
fon, and the Acceptant h4h not' ordered to 
whom the laſt aſſigned ſhall addreſs himſelf 
at the day of payment, then the Poſleſſor 
(whoever he be) 1s obliged to givethe Ac- 
ceptant timely notice to whom the Bill muſt 
be paid, that the Acceptant may within the 
Reſpit dayes return an anſwer, and make all 
due arid neceſlary preparation to diſcharge 
the ſame. 


X V. If the Ont-dweller atthe time ap- 
pointed remit to the Polleſſor of his accepted 
Bill, in other Bills due at the ſame time 
with the Poſleſſor*s Bills, the Poſſeſſor is not 
obliged ro demand Acceptance and Payment 
of thoſe Bills of his Acceptant, the Out- 
dweller, unleſs he hath Proviſion allowed 
him, becauſe he hath double Trouble in pro- 
curing his Moneys, and is obliged to keep 2 
Correſpondence, and many other inconve- 
niences may follow ; but when the Acceptant 
doth ſimply addreſs the Poſſefſor to ſome cer- 
tain Perſon, to demand payment of him for 
the Bill, to him he is obliged to go to receive 
his payment, without any Provilion, 


X VI. When an Out-dweller hath a Bill 
remitted to him, payable by ag In-dweller, 
M'3 and 
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and the Out-dweller deſires his Acceptant af 
the day to ſend him his Moneys in Specie, ' or 
to remit -him the value in other Bills, the 1n- 
dweller is not obBiged to do this without al- 
Jowance of Pidyiſion, &c. 


XV II. The Poſſeſſor of a Bill payableby 
an OQut-dweller, mult at the laſt day of Reſpir 
{if he get no payment) order a Notarins 
Publicus to enter a Proteſt for Non-payment, 
which Proteſt, though not made jn preſence 
of the Perſon, nor at the Houſe of the Ac- 
ceptant; is valid, and effeCtual to all intents 
and -purpoſes, becauſe the Poſleſſpr of the 
Bill is not obliged to proteſt againlt an Out- 
dweller at his Houſe or Dwelling, nor to 
ſeek himont of the City or Town where the 
payment 1s to be made. | 

The Out- dwellers of Amſterdam have 
made uſe of this Policy, to make the fore- 
going Rule and Proteſt ineffeftual on the day 
of Payment, pretending Ignorance of the 
Perſon fo whom the payment is to be made z 
bhey at the place where the payment is to be 
made addreſs themſelves to a Notary Publick 
on the laſt reſpit day, and there declare to 
him, That ſuch and ſuch a Bill payable to 
order, by them accepted, is now become 
due, whereof none have demanded payment, 
they therefore proteſt for their readineſs and 
willingneſs to diſcharge the ſaid Bill, and 

accordingly 


- 
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accordingly they cauſe a formal- Proteſt to 
be drawn up, and -ſend the :fame”to the 
Drawer, £o wake uſe of thexſame! againſt 
any other Protett for Non-payment ; ”but 
this flight and cunning might: be-prevented 
if one general Office of Proteſts wer erected, 
where all Protelts ſhould be Regiſtered, and 
ſoevery one might {ce to whom-they''are to 
apply themſclves. | 703: 4. 1 


XVIHI. Mariw adds, That in caſe an 
Out-dweller refuſe Acceptance when the 
Bill is ſent to him, ' Proteſt may either be 
made at the Houſe of the Out - dweller, by 
the-Perſan who was ordeted to demand Ac- 
ceptance, or elſe at the place 'of Payment, 
the Friends Letter that demanded Accep- 
tance being produced to the Notary is 
cient to ground the Proteſt upon, and alſo 
incaſe of Non-payment. | 


X I X. Though the Paſlellor be not, obliged 
to ſeek for payment of an Qut-dweller in 
any place than wh@&the Bill is payable, 
and the Drawer or Acceptant hath addreſt 
it, yet he may,. injcaſe of Non - payment 
Executive proceede opini the,Acceptant in 
any place where he Qither finds his Goods or 
his Perſon. Szgiſm. Scacca. 


X X. Scaccia. The Debtor by Exchange is 
M 4 obliged 
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obliged to bring his payment to the place of 
- > though it be both chargeable and 

ngerous, and the R:ſco.and Expences are 
his own, and if the Debtor requeſt the Cre- 
ditor to take his payment in any other place, 
and the Creditor conſent, the R:ſco and the 
Charges mult be paid and allowed by the 
Debtor, as they can agree 3 but if the. 
Creditor receive his payment ſimply, then 
> = the Hazard Ls Charges upon him- 


XR XI. $o alſo the Creditor by Exchange 


is obliged to come to receive his Moneys at 
the pla x {gh though it. be both ex- 
and hazardous to carry the Moneys 


. Þenlive 
toms, or toany other place where he would 


have it, but yet the Creditor can and may 
ſeek his Debtor in any place where he will, 
and there receive his payment, but then he 
cannot compel the Drawer to bear the 
nor the Riſco. Scaceia. 


MVSEVM 
BRITANNICVM 
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CHAP. XX V, 


Of Exchanges in Commiſſuon, in Gee 
neral, and of Bulls drawn on one 
Place over another Place. 


Rule I. 

þ *<ange to a place, over a place (or 

thorow a place) is, when Bulls are no 
made payable, or renitted to the place or 
City directly where the Moneys arezor where 
the Remitter would have his Moneys, but 
on ſome other place, from whence the Value 
is to be re-drawn or re-remitrted, to the place 
where the Money is to be paid, or where 
the Remitter would have his Moneys. 


Exempli pratia : 

A Drawer hath Moneys lying at London,and 
would gladly have ut at Dantzick ; the Drawer 
at JDantzick cammot direttly draw his Moneys in 
from London, but firſt he s $2 on Hambrough 
or Amſterdam, and then orders his Friend at 


Hambrough or Amſterdam to draw upon 
London. 


TI. The Reaſon of this kind of Exchange 
15 elther, Firſt, Becauſe Uireftly there is no 
: Courle 
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Courſe of Exchange, or no Reſcountz Or, 
Secondly, Becauſe 1t may be more advant2gt- 
ous and profita»le thus to negotiate Ex- ' 
changes, than dire*tly. 


FIE. Bills of this nature muſt be made firft 
payable at the place, over or thorow which 
we draw, and to a Perſon dwelling in the 
mr whereto the Remitter remits, whether 

be Factor, Servant, or any elſe. 


IV. A Fattor is one that ſerves another in 
Commiſſion, that obſerves his Principals 
order, and atts according to his direction, 
for which he receiveth Proviſion. 


V. Proviſion is the Reward the Factor 
receives from his Principal, placing it to his 
zccount, for his trouble in correſponding and 
—— his PrincipaPs Afairs, and in 
Bills of Exchange, hazarding his Credit. 


V1. Bills are negotiated ſor another when 
the Factor negotiates Bills in his own Name 
for the account of another ; and by another, 
when the Bills are negotiated in the Princi- 
pal*'s Name by another in Commiſhon. 


VII. Circumſpection and Prudence is 
very requiſit both in him that employes, and 


in him that ſerves others in Commiſſion ; and 
A 
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a Merchants principal care in Exchanges (of 
this Nature elpecially) 1s to ſee that he hath 
a {ufficient and able perſon to correſpond 
with, whether he draw and charge his Bills 
upon him, or remit his Bills tohim; and he 
muſt not only have reſpect to his Ability, 
but to his Fidelity allo; for an Able, but 
Knaviſh Correſpondent may ſerve his own 
Ends with the Moneys his Principal hath 
provided for him to diſcharge his Bills with, 
and ſufter his Bills to return with proteſt (as 
Shaw and Snawdon, two Engliſh Faftors at 
Hambrough lately did.) But, 


V III. AFaQtor that hath a Cordial, Real 
and Able Principal, who doth not uſe to 
abridge him of his Proviſion, is obliged to 
improve all his Aoilities and Faculties in the 
true and faithful Service to him, and ſhould 
ſeek his Intereit and Advantage as his own, 
(which the above-named Kn—— nevcr did ) 
but if the Principal will not allow the uſual 
Proviſion, gor Poſtidge of Letters, nor Cour- 
tagie, &c. doth force his Factor one way or 
other, in the broad or the long, to makeup 
his Disburſements, that he be no looſer. 


IX. FaCtorsare obliged to a due Corre- 
ſpondence, and by the firſt Poſt to give an 
account what they have negotiated in their 
Principals Affairs, with all the Circumſtances 
thereof, 
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thereof, viz. the Sum, the Courſe, what 
Conditions, and with whom, 


X. Aprudent Principal will require of his 
Fattor, though he hath credited him for the 
Bills negotiated, all the Circumſtances there- 

'of, and the Factor is obliged to adviſe there- 
of; and in caſe he hath bought Goods, not 
only to declare who 1s his Chapman, but alſo 
in caſe he hath remitted Moneys for his Prin- 
cipal's account, whereof he hath not yet re- 
ceived the Bills, to give an account who is 
his Drawer ; and ſo, if he hath drawn, who 
i5 hits Remitter, &c, WE > 

XI. The Principal is obliged, as ſoon as 
he receives advice of any Negotiation done 
for his account by his FaQor, to approve or 
diſprove of the ſame. But, 


X11. The Principal is not obliged to ap- 
prove of all that his Fattor doth ; but if the 
Fattor hath exceeded, or not followed his 
Orders —— thongh what he bath 
done were never ſo prudently managed, and 
with a good Intent, and in deſign for the moſt 
Advantage and Intereſt of the Principal, yet 
he may diſprove of the ſame, and it he can 
make any Damage appear, he may make him 
allow of it. But again, on the contrary, if 
the Factor hath followed Order, and hath 

nor 
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not tranſgreſſed nor exceeded his Commiſ- 
ſion, then the Principal muſt approve of what - 
is done by nis Factor, though it turn not to 
account, but be greatly to his loſs. 


X III. The loſs that is by Exchange (or 
any other concerns) if the Fattor hath fol- 
lowed Orders ſtrictly and punCtually,muſt be 
born by the —_—_ for whoſe account the 
Negotiation is. And, 


X I V. Such a FaQtor that follows Orders, 
does not amiſs, though he fore-ſee, if he 
ſhould delay, or follow his own Conceptions, 
it would be more profitable for his Principal; 
and becauſe Exchanges are as variable as the 
Wind, and many times as if made, dopreci- 
Pitate without any known Cauſe or Reaſon ; 
therefore a FaQor mult not exerciſe his S 
culative Philoſophical Faculty and Reaſon 
what is profitable or not for his Principal, 
but muſt follow Orders preciſely, it he pgſ- 
libly can, unleſs he certainly and abſolutely 
know, that it will be very prejudicial to his 
Principal ſoto do. 


X V. So then, Orders muſt ſtrictly, 
promptly and punRually be obſerved; for if 
a Fator a& without, contrary to, or above 
Order, and his Principal approve not there- 
of, the Negotiation, whatever it was, re» 
mains 


— 
—— _ 
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mains done as for the FaQor's account, and 
he mult bear the loſs thereot. Yet, 


X V I. That known Rule, Yolge Order, & 
dort Qualick, (i.e. follow Order, though to 
the Principal's loſs) is not alwayes to be bb- 
ſerved, if the Factor ſee that by following 
Order he ſhall infallibly prejudice his Prin- 
cipal ; far elſe hedeals not honeſtly with his 
Principal, nor as for himſelf,. but makes it 
plainly appear, that if he get his Proviſions 
he cares not whether his Principal ſink or 
fwim, and its therefore beſt of all in ſuch 
caſes, for the Factor not to perform the Com- 
million, but wait for ſecond Orders if he can. 


F OT 


X V IT. A Principal hath notalwayes re- 
greſs againſt the Factor, for. the loſs that 
doth enſue upon. the ' not performing the 
Commiſlion,although the Facor hath promit- 
ed to effect his Orders, and could have done 


it. Bur, 


XVIII. If he act any thing contrary to 
Order, he is alwayes obliged to make fatiſ- 
faction for the Damage and Intereſt, &c- 
Sigiſm. Scaccia. Pag. 391. 


X 1. If a Fator exceed his Order, its 
not 1n the power of the Principal to take {o 


much of the Negotiation for kis account as 
| 115 
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his Orders were, and regulate the Aﬀairs ac- 
cordingly, but he mult either totally approve 
or diſprove of what the FaCtor hath done, 
and ſo either take all or none, as its done by 
the Factor. 


X X. 1f a Factor tranſgrels his Limits and. 
Orders, and give advice thereof to his Prin- 
&ipal, and docs conſent, that in caſe hediſ- 

roye of what. he hath done, the whole Af- 
ir and Negotiation ſhall be reduced to his 
Orders, the Princes mult content himſelf 
therewith, and be lilent: 


XX 1. The Factor that can and will not 
aCt to his Principal's advantage, cannot have 
a quiet and peaceable Conſcience; neither 
if he can negotiate his Afairs under or above 
the courſe and limits that he hath given (and 
ſo more to his advantage) can he detain the 
advantage for himſcltf. 


X X LI. AFattor renders himſelf __ 
ed it he do not adviſe his Principal of the 
true Courſe, but makes his Bills in a Forreign 
Denomination of Moneys. As for Inſtance : 
At Amſterdam the cuſtom is to exchange on 
Dantzick, in Pounds Flemiſh, at 216 Groſbe 
Pol:ſbMoney,or elſe for a poundFlemiſh: Now if 
the Bills mgde at Amſterdam be made in Poliſls 
Gwlders and Greſhe,and rot in Pownds Flemiſh, 
It 
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it preſently refleas ſuſpitionupon the Fac- 
of po if hehadclipt the Courſe. 


XXII. If one Factor hath one and the 
ſame Commiſſion from divers NA 
(whether in Exchange or other Afﬀeairs) 
without any Limitation, and he doth effectu- 
ally perform the ſaid Commiſſions, but per- 
haps 1n different Courſes, or at ſeveral Prices, 
that he cannot pofſtbly reduce them to an 
equality,then its not contrary to Reaſon that 
he let that Principal, which to him is(or may 

rove the beſt, have the moſt advantage 

ut yet he1s obliged ſo to manage the Affairs 
that one Principal ſhall not have all the moſt 
adyantagions, and the other atlthe moſt 'di(- 
advantagious Courſes and Prices; but he 
muſt endeavour to give all ſatisfaction and 
content as far as he can, that he may with 
confidence anſwer them all. 


XXIV. If a Factor hath Orders to one 
and the ſame pnrpoſe, from divers Princi- 
Is;;* but one limits him to a Courſe and 
rice, the other-not; if Ke can, and doth 
effect both thetr Commiſſions at the limitted 
Price and Courſe, or yet more for their ad- 


vantage, then irs buf fuſt that the Principal 


that gave not limits ſhould be preferred, if 
there be any advantage; becauſeaf the Com- 
million could not have been effeed at the 

limitted 
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limitted Courſe and Price;, he muſt have 
been content to have ſtood to and ſuffered 
the loſs. 


XXV. Ifa FaQtor hath a double Com» 
million from one Principal about drawing 
and remitting, he muſt not effect the one, 
unleſs he know how to effect the other (or 
if to buy and draw, he mult not firſt draw 
and then buy) if he do the one without the 
other, its but an half effected Commiſſion, 
and will remain for the FactorsAccount, and 
he muſt bear the loſs. 


XX VI. TheFaQor may, and muſt place 
his Principal to account Courtagie and 
Mackeleridge, though the Commiſſion was 
effected without the Interpoſition of either 
Mackeler or Broger : But that FaQRor that 
to ſpare the Courtagie or Mackeleridge, and 
place it to his Principals Account, over and 
above his Proviſion, will rather yield v0 
{ome things in the Conditions of the Nego- 
tiation (as to give more, or take leſs) does 
not honeltly and truly ſerve his Principal as 
he ought. 


X X VII. For Courtagie of Exchanges, 
whether in drawing or remitting, uſually 
one per mille is allowed for Proviſions for 
drawing and remitting, cach half a> 

N Wr 


— 


—  —— 
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but for accepting and drawing both, but half 


per cent. ; 


KXVIIIL. A Factor that is a Creditor 
of the Principal, cannot detain that Moneys 
that the Principal hath remitted to him, with 
orders to remit again, or otherwiſe diſpoſe 
thereof for his Credit, and afterwards effect 
his Order, value again upon him, or buy upou 
Credit. S:giſm. Scaccia. pag, 388. 


RXXIX. If one Partner order another 
to draw upon him, or upon any other, its 
alwayes ſuppoſed he may do it either in his 
own Name alone, or in the Name of the 
Partnerſhip. Scaccia. 


KXKX, If a Principal order his Fator to 

ks and place them 
to account of a third Perſon, it ſuppoſeth 
that the third Perſon is the Drawers Debtor, 
and if the Factor do accept of the Commuil- 
ſion ſimply, it doth infer an Afſignation up- 
on the third, or at leaſt Ceſſronem Nomins, 
of whom the Factor muſt ſeek his Re-im- 
burſement. Sigiſm. Scaccia. fol. 387, and 
480. 


XXX1. If a Faftor hath order to pay 
Bills of Exchange, and to place them to the 
Drawer”s Account; or it he pay ſupra ”_ 

te 
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tft for the Drawers Account, if the Draw- 
er will not Re-imburſe him, he may by A6- 
tachments and Arreſts proceed againſt the 


Drawer. Scaccia. 


XXKX1I1. The act of a quaſs Faftor 
cannot prejudice the Principal, unleſs there 
can be produced the Principals Order.Scaeria. 


XXXIII. No more then half per 
cent. is due for the Proviſion, both for the 
Labour and the Rsſco, if the Factor ſtand def 
credere. The Italians allow but one third 
for both; more than this uſually and cuſto- 
mary Proviſion no Factor can with a good 
Conſcience take or demand, unleſs it be 
agreed upon expreſly ; and being the Rſcs 
cannot be weighed by Ounces and Pounds, 
and the moſt hazard may be when the leaſt 
appears, and contra, and that he is a Fool 
that will for ſo little Proviſion run an emi- 
nent hazard, therefore its ill to talk of Pro» 
Yilion for the R:ſco. Scaccia. 


CHAP. XXV I. 
of Drawings in Commiſſeon. 


Rule |. 
Rawing in Commiſſion is cither for the 
account of him on whom 1s drawn, 
who is the Acceptant, or for a third Perſon, 


Il. Whena Bill is drawn for the account 
of him on whom its drawn, prompt and 
punftual advice muſt be given him, What 
Sum ( and diſtinctly in how many Bills) 
what Date, to Whom and When Payable, from 
Whom the Value, at What Conſe, and How 
enuch he will therefere be credited in the Accomnt. 


III.Bills muſt not be drawn for the account 
of a third, withont ſpccial order from the 
Perſon for wi.ole account it is, and the Ac- 
ceptant ſhould alſo adviſe that he is ordered, 
and will accept for the account of that third 
Perſon, beforc the Drawer ought to draw. 


I V. When Bills are dr:y7n for the account 
of a third, punctual advice by the Drawe 
to the Perion for whoſe account, and alſo tc 
the Acccpter onlt be given. V 
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V. The Accepter muſt be adviſed, firſt, 
For whoſe Account, and then what Sum, in how 
many Bulls, what Date, to whom, and when 
Payable, and from whom the V, alue. But to 
add the Courle, is not neceſlary, .unleſs the 
Exchange be made 1n a Forreign or Imagi- 
nary denomination of Moneys, wherein the 
Merchants of that place where the Bill is pay- 
able do not keep their Accounts, and when 
the value of the Bill mult be paid, according 
to the courle contracted for ; As for inſtance, 
Exchanges are drawn at Amſterdam on 
Dantzick, Koni sbrough, Stockholme,&C. in the 
Pound Flemiſh, at to many Groſh for the 
Pound Flemiſh. : 


V I. The Principal for whoſe Account is 
drawn, mult be adviſed of the Courſe, Or 
Whom is drawa, What Sum, at What Time 
Payable, and the Value that he is Credited for - 
But to adviſe him how many Bills, or with 
whom is Negotlated,is not necellary at all. 


V II. In the making of Bills drawn for 
the account of a third, ſome Drawers ob- 
ſerve this Method, in the concluding of the 
Bill they ſay, Make good Payment, and place 
it ro Account of N.N. naming the Perſon, 
or the two firſt Letters of his Name and 
Sir-Name, 60 prevent and obyiate an Ex- 

N 3 ception 
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ception that the Accepter may make that 
he accepted not for ſuch an account, nor does 
fatisfie the ſaid Bills for ſuch and ſuch an Ac- 
count, but on the Drawers Account. 


V IIT. Bills are, and may ſometimes be 
drawn upon another for a third Perſons ac- 
count, and yet the Accepter not know the 
Perſon at all; but ſuch draughts are alwayes 
made upon the Obligation and Faithfulneſs 
of the Drawer. 5 

As for Example. 
A. B. is ſtraitned for Moneys,and C. D. his 


' Friend can ſpare him none ; but he hath Cre- 


dit with E.F. of Amſterdam, and he will ſerve 
his Friend with his Credit ; but A. B. and 
E. F. are utter Strangers one to another, 
wherefore C. D. will value on his Friend 
E. F. fuch a ſum of Moneys for the account 
of A. B. as he hath occaſion for, whereof 
he adviſeth E. F. and aſlures him that he will 
be caution for the punCtual Re-imburſemenr. 
This method of Exchange is alſo practiſed, 
In caſe A.B. is Debtor to C. D. and A. B. 
cannot conveniently pay the Moneys, 
whereupon they both agree that C. D. may 
ralue on: his own Correſpondent, E. F. with 
order to redraw the ſame on A. B. the Deb- 
tor, 


OA 4.1.0 
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I X. Sometimes Bills are drawn for the 
account of a third, by the order of a fourth. 


As for Example. - 

A. B. of Antwerp hath order from C. D. of 
Madrid, to draw for his Account on E. F. of 
Hambrough, but A. B. of Antwerp finding no 
Reſcounter, orders G. H. of Amſterdam to 
value the ſaid Moneys on Hambraugh for the 
account of Madrid, by the order of Ant- 
werp, which done, he ſhall remit the Mo- 
neys to Antwerp; or elſe A.draws on B. with 
order to reimburſe himlelf, by drawing on 
C. for the account of D. but ſuch a Commi(- 
ſion B. ſhould not accept of, unleſs A. oblige 
himſelf; and when he draws on C. he muſt 
adviſe him, that hedraws by the order of A. 
for the account of D. and alſo give advice to 
A. and the account alſo; bur its not neceſ- 
ſary, though this Negotiation be for the ac- 
count of D. that B. ſhould correſpond with 
D. 2bout it, to which A. is obliged. 


X. Whena Drawer in Commiilion gives 
his Bills to any that do not punctually pay the 
Value, he is then obliged to procure the 
Value by rigour, and _— his Goods 
and Perſon, and may not give him any time 
or delay, but upor#his own r:/co and hazard z 
no, not aday longer than till the next Poſt. - 


N 4 1 
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X I. It a Drawer in Commiſſion give the 
Remitter any time for the payment of the 
Value, and hath thereby any advantage in 
the courle, and placeth the advance to the 
Principals account ; then the Principal upon 
advice thereof is obliged by the next return 
of the Polt to approve or diſprove thereof, 
and if he be not ſatisfied with the conditions, 
he mult let the Drawer have the advantage, 
and anſwer his Principal according to the 
price currant. 


XII. A Factor that hath order to draw 
upon a third at ſight, docs not wiſely it he 
draw at any time. 


XIII. Above all he ſhould obſerve, not 
to draw after fight, but al wayes after date, 
Or at a certain and fixed day. 


X1V. If a FaQtor hath ordcr to draw on 
a third at price currant, he mult follow his 
Order, though it be to the diſadvantage of 
his Principal. 


X V. APrincipal muſt be content with the 
courſe his Factor hath concluded on, though 
it be to his great diſadvantage, whether it 
procecd from the courle of Exchange, or 
trom the Factors little crcdit. 


ALT. 
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X VI. Sometimes it falls out, that aDrawer 
having draws in a diſadvantagious courle to 
the Principal, does for certain Realons adviſe 
his Principal of a better courſe than he got, 
whereby he loſeth ſometimes more, {ome- 
times lels than all his Provilions; and as this 
is lawful, fo allo it cannot be judged Knavery 
if the Drawer hath got a very high courſe, it 
he place his Principal the price currant to 
account, thereby to make good his los z but 
more not. 

NB, As this may ſeem diſputeable, ſo alſo 
doubtleſy its {till the belt way to give the 
Principalan account of the Remgeltam, and 
not otherwiſe. For, 


X V IT. Sucha Factor renders himſelf ſ1- 
ſpected by his Principal, for whoſe account 
he draws, it he do not adviſe him the true 
and right courſe wherein he negotiated, as 
allo when he makes the Bills in another de- 
nomination of Moneys than is nſual and 
cultomary ; for by ſo doing he can reckon 
the couric afterwards as he plcaſeth. 


X VIII. Its very adviſable for Drawers 
in Commiitlion, that they procure the Ac- 
ceptance of their Draught ( eſpecially when 
on athird Perton, and not on the Principal 
directly) without delay. 


XIX. 
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X1X: When a FaQtor hath order to buy 
Goods, and to draw the Coſts and Charges 
(or part thereof) on a third Perſon, and he 
knows not, or doth not much confide in his 
Principal, then irs uſual and cuſtomary for 
the Factor to correſpond with him on whom 
he hath order to draw, and know whether 
be will accept ſuch & ſuch Bills for that Prin- 
cipals account, or not ; and if he adviſe that 
he witl accept, he is not obliged to accept 
when the Biils come, Ni rebus ſic ſtantibne, 
or that he hath effects in hands. 


X X. He that hath order to draw on one 
place, and remit to another for the account 
of a third, or to remit to one place, and 
draw on another the ſaid valne for the ac- 
count of a third, he muſt not remit before 
he know that he can draw, .nor draw before 
he know that he can remit, leſt on the one 
hand he be in disburſe, on the other, in caſh 
for his Principal, not knowing how to diſ- 
poſe of it, which cannot but diſpleaſe him; 
and when he hath an opportunity todo both, 
he mult before he conclude make his calcula- 
tion, whether he can with the courſe anſwer 
the deſigns and limits of his Friend (if he be 
limitted.) 


X X 1. Whena Factor hath order to draw 
$6: 
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k juſt and limitted Sum, then he muſt add to 
the Sum (if it be to conclude an account, &c.) 
Proviſion, Courtagic, Poitidge and other 
Charges. 


X XII. In caſe (according to Caſe 19.) 
the Acceptant in Commiiſion adviſe the 
Drawer in Commiſſion, that he will accept 
ſuch and ſuch a Sum for their Principals ac- 
count, and afterwards the Acceptant, on the 
preſenting of the Bills for acceptance, ut- 
terly refuſeth; if the Drawer hath bought 
and [hip*t Goods, there 1s no reaſon but the 
Acceptant ſhould be compelled thereto, Þe- 
cauſe the Drawer had not bonght Goods (or 
remitted, &c.) but upon the advice of the 
Acceptant; and ſo he, the Acceptant was 
the occaſion of the loſs. Scaccia. 


X XI [ I. But if the Drawer hath not ſhipt 
the Goods, nor is in any danger of loſing 
upon that account, then he can demand no 
more of the Acceptant than Rechange and 
Charges (ſeeing he gave the occalion to the 
loſs) and reparation of his credit, being he 
{uffers by having his Bill proteſted. Scaccia. 


X XIV. If a Principal order a Factor to 
draw, and he having disburſt Moneys for his 
Principal, doth draw, the Principal may be 
compelled to accept his Bills, and pay them. 


CHAP" 
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CHAP. XXVIL 


of Remitting in ( ommiſſron, and 
ſtanding Del Qredere, is e. being 
Surety therefore, 


Rule TI. 
E that remits in Commiſſion, does ei- 
ther remit for the account of him to 
whom he remits, or for a third Perſon, and 
he either ſtands del Credere, or not for the 
Remilſcs. 


IT. Remitters in Commiſſion muſt take 
ſpecial care, that they order the Bills to be 
made payable to whom the Principal gives 
order; & it he let the Bills be made payable to 
his own order, he muſt not forget to endorſe 
them to his Principals order, before he ſend 
them away. 


ITI. If a Remitter in Commiſſion hath 
ordered the Bills to be made payable cither 
directly to the Principal, or to his order, or 
any other, &c. may (if he think fit) if he 
hath not ſent the Bills away, or parted =_ 
Ne, 
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them out of his hands, cauſe them to be alter- 
ed, and makethem payable to any other. 


IV. When a Remitter in Commiſſion 
hath ſent his Bill to a third Perſon, by the 
order of his Principal, and in his Letter of 
advice hath clearly expreſt for whoſe account 
itis; then neither he nor his Principal can 
alter or recal the ſame, to the prejudice of him 
to whom the Remiſes are made. 

In giving of advice, the Remitter muſt 
obſerve what before was noted in the pre- 
cceding Chapter. 


V. A Remmitter in Commiſſion, when 
he remits to one, who lives not in the place 
where Payment mult be made, ſhould ſend 
the prima Bill directly to the place of Pay- 
ment, where Acceptance muſt be demanded, 
and by Refuſal thereof proteſted ; and thus 
he alſo may have ſpeedy advice himſelf, to 
ſecure himſelf of the Drawer, from whom 
he may demand three Bills, and ſend the 
two 2ther to his Principal. 


VI. When a Bill is thus proteſted for 
Non-payment, and returned to the Remit- 
ter, and he procures ſatisfaction, with the 
Rechange, Charges and Provitions, then the 
Remitter need not place any more to his 
Principals Account on the credit, than _ 
or 
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for Disburſements it was made Debt; and 
as for the Proviſion, that is due to the Factor, 
for procuring of Satisfaction. 


V FI. Though a Remitter 1n Commiſſion 
ſtands del Credere for the Remiſes, yet he 
doth very unwiſely to order the Bills to be 
made payable to himſelf or order, and then 
endorſe them 5 however, this is frequently 
practiſed by the chiefelt Bankers and Ex- 
changers, on purpoſe to conceal from the 
Drawer, to whom they remit ;z but this is 
very imprudently done, for theſe Reaſons : 

1. The endorling may be forgotten or 
neglected, and thence may follow endleſs 
Diſputes and Contelts, and great Damage. 

2. The Remittcr by that means makes 
himſelf lyable not only to anſwer all dama- 
80, &c. to the Principal, but alſo to every 
"or and Endorſer of the Bill after him : 

ors | 
| , © 3. By endorling; the Bill he makes it his 
| own Bilh, and obligeth himſelf on the account 
of his Principal, not only for the Value by 
him received, but for ail other Charges and 
Re-changes. 


VIII. When a Remitter in Commiſſion 
does not ſtand a-1 © redere for the Remiles, 
then he doth very imprudently to order the 
Bills to be made payable to himlclf or _ 

an 
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and then endorſe the ſame; for thereby he 
ſtands efteftually del Credere, and hath no 
advantage by it. 


IX. A Remitter in commiſſion that ſtands 
, del Credere, may upon the returning of a 
Bill for Non-acceptance, contraQing with 
the Drawer for the Re-change and Charges, 
and receiving ſatisfaction, it he hath not en- 
dorſed the Bill, not only be compelled and 
required to remit the ſame Value to the ſame 
place, to fall dueat the ſame time, or to give 
order for the payment of the Sum at the 
ſame time, but he is ao obliged to give his 
Principal the advance of the Re-change,. &c. 
Bur in caſe he hath endorſed the Bill, he may 
abſolutely refuſe to give him the advance of 
the Re-change, and the —_—_ mult be fſa- 
tisfied and content with it, becauſe by his 
Endorſement he made it his own Bill, and 
he (as well as any other Drawer or Endorſer) 
inay cauſe the Bill to be farisfied at the time 
appointed, and take the advantage of the Re- 
change to himſelf. 


XK. ARemitter in Commiſſion, that ſtands 
del Credere, is not obliged, in caſe a Bill 
be returned with proteſt, and the Drawer 19 
not able to make {atisfaction, to make good 
to his Principal any more than the Value he 


paid for the BiH; the Re-change & Cray, 
1 


! 
/ 
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if loſt, are loſt tothe Principal, becauſe the 
Remitter had Proviſion for no greater Sum 
than the Value he paid ; but if he get ſatiſ- 
faction for the Re-change and Charges from 
the Drawer, then he is obliged to make the 
{ame good to his Principal; but the Proviſi- 
ons that he receives from he Drawer he may 
detain for himſelf, and is no way obliged to 
credit his Principals account for them, unleſs 
the juſt Sum with the Proviſion and Charges 
be effectually re-drawn on him, but then he 
may alſo place his Principal Proviſion to ac- 
count for his accepting and paying the faid 
Bill, 


Xl. A Remitter in Commiſſion with 
del Credere, 1s at the rcturning of a Bill with 
proteſt for Non-payment, obliged preſently, 
and without delay to make good the ſaid 
Value, or to utter it to be drawn on him, 
becaulc he ſtanding del Credere, docs oblige 
himſelf not only tor the ſufficiency of the 
Drawer, but alſo for punctual payment z but 
then the intereſt, Rechange,Cc. is all for the 
profit and advantage of theRemitter himſelf, 
if the Drawer cannot make preſent punctual 
payment and {atisiaction, though he atter- 
wards w1il, 2nd gives ſecurity therefore out 
of his «fIcts, or otherwiſe. 


XI', ARcmitterjn Commiſſion with del 
4 Creacre, 
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— order for the payment of aBill 
proteſted for Non- payment; may charge his 
Principal with what he pays efftctually more 
than the Bill was for; or what he disburſes 
more than the value was that he paid, on con- 
dition he let the Principal have leave to re- 
cover what loſs he may have, and the charges 
from the Drawer. 


-. XIII. A Remitter in Commiſſion with del 
Credere, making the Bills payable to the or- 
der of his Principal, or to a third, is obliged 
(Om the ſaid Bill be drawn and endorſed 

everal times in ſeveral places,and that there- 
fore. the advice of the Bills being proteſted 
cannot come in a long time after proteſt is 
made to his hands)to anſwer to his Principal 
the value by him paid, and that though the 
Drawer was for ſome conſiderable time in 
credit after the. advice thereof might have 
come to his hands, if it had been ſeat directly, 


XIV. If any remit in Commiſſion with 
del Credere, inhis own Bills, then is he, be» 
cauſe he is alſo Drawer, at the returning of 
his Bills with proteſt for Non-payment ob- 
liged to make good to his. Principal the Re- 
change and Charges, as if he had not been 
the Drawer himſelf, buta Stranger — 


XV. When any remits ig Commiſſion 
7 _ with 
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with del Credere, and makes the Bills for the 
account of him to whom he remits, then the 
Riſco of ſtanding del credere is ended with the 
day of Payment ; fo that in caſe the Accep- 
tant ({uppofe he were alſo the Perſon to 
whom the Remiſe was made) ſhould fail the 
very next day after the Bills became due (or 
within the utual appointed reſpit dayes a for- 
mal proteſt for Non-payment be not entred ) 
the loſs is the Principals, and not the Remit- 
ters. in -Comnuſſion ; but if the Acceptant 
fail before the day of payment, or does pro- 
telt againſt himſelf for Non-payment within 
the dayes of Reſpit, then the loſs is the Re- 
mitters, becauſe he alſo is the Drawer of 
him for whoſe account the Draught was 


made. 


XVI.When a Remitter in commiſſion hath 
order from-his principalto remit to ſome other 
place (to ſome of his Correſpondents,that he 
looks on as ſufficient )a certainSum of Moneys 
with his del Credere, there to wait the Princi- 

als order; if the ſaid Remitter adviſe his 
rincipal of the Remiſes, and to whom he re- 
mitted, and the ſaid Sums he duely and truly 
__ then the Remitter (if the remitted 
yond all fear ſhonid fail) is not obliged to 
the Principal, becauſe the del Credere hath 
enly reſpect to the remitting of tuch Sums in 
{ufkcient Bills, and not to him to whom they 
are 
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Jreremitted, by whom the ſaid Sums from 
the moment of their being paid to him were 
at the order and _ of the Principal, and 
he having no occaſion inſtantly to diſpoſe of 
them, he did truſt and credit the ſame in the 
hands of his Correſpondent. 


X VII. A Factor having order todraw on 
one place, and to remit to another the ſaid 
value, or any part thereof, with his del Cre- 
dere, if it ſhould ſo happen that he could pro- 
cure no fatisfation of the value for his 
Draughts,. he mult ſuffer the loſs, becauſe the 
del Credere in ſuch a caſe hath reſpect to the 
_ Negotiation, and not to the Remiles 
only. 


XVIII. A Factor for an Out-dweller 
for the ſale of Goods, ſtanding del Credere 
for the Debts, does not ſtand del Credere for 
the Remiſes that he makes to his Principal, 
ſuing out of the Debts he hath received, 
unleſs there be a ſpecial and particular con- 
tract concerning, it. 


XIX. A Remitter in Commiſſion muſt 
not remit by anticipation in Reſcounter of 
the advance that is yet for the account of his 
Principal not come in (or not received) but 
if he & he mult exprelly adviſe him, that 
the Remilſes are by anticipation, —_ 
| Q 2 1s 
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his prejudice, though the Moneys to ballance 
- this particular in his account be not yet come 
In: 


XX: And asa Drawer, ſoalſo a Remit- 
ter in Commiſſion, with or without del Cre- 
dere, makes himſelf ſuſpected if he adviſe 
not his Principal of the true-courſe of his 
Negotiation, as alſo when he makes his Bills 
(ororders them to be made) or accepts of 
unendorſed Bills, wherein the Sum that is 
exchanged is expreſt in a Forreign denomi- 
nation of Coyn, and not in that Coyn where- 
in the Bills of Exchange uſually and ordina- 
rHy are made. 


XX 1. Becauſe a Remitter in Commiſſion 
is not obtiped to remit, if he can meet with 
no Bills within the limits of | his Commiſſions 
and 1s no wayes obliged to ſupply what is 
awanting; foalſo on the contrary, he 4s 'not 
allowed* when the courſe of Exchange is un- 
der the limits of his order, to charge his 
Principals account with a courſe that he 1i- 
mitted ; but if he with his del Credere credit 
any that have not gained ſufficient credit, or 
hath loſt part of it, or that is not well known, 
and can contract with ſuch a one under the 
courſe {not under the limits) he may then, 
taking the hazard of the Bill upon himſelf, 
Charge hisPrincipals CATS Es = 
courſe 


—_—— 


————. 
—_— 


courſe of Exchange in the beſt Bills at that 
time : But if he ſtand not de Credere, and his 
Principal ſhal! run the hazard of the Bill, then 
hedoth him wrong if he donot let, him haye 
the advantage of the courſe. 


X X [T. When any hatha remitted Sum, 
or. any other Effects to remit again, in 2 
juſt and warrantable appointed fum,, and 
would reckon the Provilion thereof, he is 
not. allowed to reckon Proviſion of the full 
advance, that his Principal hath by him, but 
only of the ſum he is ordered to remit ; 
for otherwiſe he will have Proviſion of his 
Proviſion. 


As for Example. 


When any Factor hath 1000 Pound Fle- 


miſh to remit with his del credere, then ufu- 
ally } per Cent. Proviſion is reckoned, which 
makes 40 Guilders, and one per Aille Conr- 
tagie is 6 Guilders, and 5954 Gmilders remit- 
ted, 1s in all 6000 Gwlders. 

But in regard the Courtagie of the ſum 
Remitted is only Guilders 5. 19 Gr. at 
one per Mille, fo alſo the Proviſion is no 
more then Gy/. 39. 14 which make toge- 
ther Gyl. 45. 13. ſo that there is 7 Gr. 
or St. difference, that the Factor reckons 
too much in his own Fayour. 


O 3 XX1II, 
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X X TIL. If the Bills of a Remitter, upon 
his own del credere, be returned with Proteſt 
and he can procure no ſatisfaction preſently 
of the Drawer, though he get Security, yet 
If he be forced to disburſe his own, or bor- 
row Monyes of another at Intereſt, he may 
place the ſame to the Drawers account, an 
make him allow the ſame. Staccia. 


 X XIV. He that remits in Commiſſion, 

and is negligent and careleſs, dealing with 
thoſe that are ſuſpected to be Inſolvent, or 
near failing, muſt bear the loſs and run the 
hazard, as if he effectually ſtood del credere. 
Sigiſan. Scaccia. fol. 411.and 391. Num. 400. 
& ſequentibus. 


X X V. He that makes a Remiſe for the 
Poſſeſfors account, cannot revoke his Order, 
with the conſent of the Drawer, nor forbid 
the Payment, but if for his own account, he 
may. SCACcIA | | 


CHAP, 


CHAP: XXVIII. 
of being drawn upon (1 Commiſſion. 


Rule I. | 

J Ts the duty of him that is drawn on .in 

Commiſſion, . upon the | advice .of the 
Draught punctually and without delay to 
return an{wer to the Drawer, and to adviſe 
him, whether he accept or no, on the Con» 
ditions, and for the Account: of - himfor 
whom it was drawn. 


I 1. And ifthe Draught be for the account 
ofa third, then the Acceptant muſt giye ad- 
vice to him alſo, for whoſe Account it is, 
that ſuch a Sum by ſach a Perſon is drawn on 
him, for his Account, and is payable at ſuch 
a Day, as alſo that he ſhall accept the value 
for the Principals account or not. 


ITI. He that is drawn upon for the ac-' 
count of a third Perſon, from whom he hath 
no order to accept, neither is in Caſh for his 
account, neither hath order to redraw the 
value on the Principal from the Principal, 
does wiſely it he ſuffer the Bills to returg pro- 
telbed for Non-acceptance, unle(s he know 
Q 4 the 
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the Drawer very well to be ſufficient and ho- 


veſt, and will accept for his account ſupra 
Proteſt. | 


I'V. If any be drawn on for the account 
of third, whom he wiil not credit, or frat 
whom ' he hath no orders to accept any ſuch 
Draughts for his account, he can and may if 
the Drawer 'be ſufficient, + accept the Bills 
fupra Proteſt 1n honour of the Drawer ; but in 
ſacha caſe heisoblig'd inſtantly to adviſe the 
Drawer of ſuch his acceptance- ſupra Proteſt. 


_ V. He that is drawn on, either for the 
account of a third, or for the Drawers ac- 
count, making a difficulty either freely or 
ſupra: Proteſt to accept for the one or the 
others account, may - accept the ſame in ho- 
nour of any one Endorler /«pra proteſt, if he 
know & dare truſt any one of them, and then: 
he is obliged to give theDrawer,and the Per- 
fon'for whoſe account it is, *and alſo the En- 
dorſer for whoſe accounthe accepts, advice 
thereof, and to ſend the Proteſt and the Ac- 
ceptance ſupra Proteſt in honour of any 
Endorſer to the ſaid Endorſer, for his uſe a- 
gainſt his Drawer. or 


VI. Whenthe Acceptant hath accepted a 
Bill ſupra my in honour of the Drawer or 
any Engdorſer for want of advice or order, or 

Proviſion 


Proviſion from him for whoſe account the 
Bill is drawn, and he ſhall afterwards receive 
Orders and Provilion, then he is obliged to 
free the Drawer and Endorſer from their 
Obligations, and toadviſe them that he will 
pay the Draught for his account for whoſe it 
was drawn, and that he thereforediſchargeth 
them. 


VII. When an Acceptant accepts a Bill 
with the Drawers Obligation, then he is ob- 
higed at the day of payment to advile the 
Drawer, whether he for whoſe accountthe 
Bill was drawn did make Provition for it, or 
other wayes give ſuificient order for pay- 


ing the fame, and that he therefore diſcharg- 


eth him from his Obligation. : 


VIII. When any is drawn on for the ac- 
count of a third by one with whom the Ac- 


ceptant never had any Correſpondency, and” 
therefore knows not his Hand-writing, then: 


muſt great prudence be uſed, though the Ac- 
ceptant hath order from the Principal to ac- 


cept the ſame, and muſt in no wiſe accept of 


any ſuch Bill without a Letter of advice from 


the Drawer himſelf, that the Hahd-writing 


in the Bill and Letter may be compared. 


IX. He that verbally or by Letter hath 
propiſed to accept of anyBills drawn on -_ 
or 


? 
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for the account of a third, he to whom this 
promiſe was made relying thereon, gives the 
third Perſon credit, then he that made the 
promiſe is obliged to perform it, in reſpe& 
of him to whom he made the promiſe; but 
af he afterwards refuſe to accept his Bill for 
The account of the ſaid third Perion, the Poſ- 
ſeſlor of the Bill cannot force him thereto by 
eſent execution, but only in the ordinary 


gal way - 


X. No Acceptant can or muſt accept for 
his Principal Bills drawn by another for his 
account, unleſs he hath expreſs order ſo to 
do, and the Drawer doth in every —_— 
fally and punQually obſerve his order, if the 
third Perſon, for whoſe account was drawn, 


adviſe the Acceptant thereof. 


XI. When a FaCtor hath order from his 
Principal to accept a certain Sum from a 
third, for his account at uſance, and the third 
draws at ſight becauſe he could not meet with 
any opportunity according to his Principals, 
order to draw at uſance; in ſuch a caſe the 
Acceptant may accept the Draught in honour 
of the Drawer ſupra Proteſt, and re-value 
the ſame upon him, if he hath no order 
from the Principal how he may be re-im- 
burſed: 


-- 


X1I; 
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X I T. When a Fator hath order from his 
Principal to accept of any Draughts at uſance 
from a third, and the third finds no oppor- 
tunity to draw the ſame till half uſance be 
expired, and then draws at half uſance, in 
ſucha cafe the Acceptant is obliged to accept 
freely and willingly. 


XIII. Ifanybedrawn on in Commiſſion, 
and is ordered to draw the value again from 
ſome place elſe, whence he probably can 
meet with no Moneys, or cannot draw in the 
limitted courſe, - and finds it is not his con- 
veniency to disburſe ſo much Moneys for his 
Principals account, then he may, if he can- 
not do otherwiſe, charge his Bills directly 
on the Drawer, or any other place, even 
above the limitted courſe, at thc beſt courſe 
tor his Principal that fetan procure. 


XIV. If any be drawn on in Commiſſion, 
and he hath accepted the Bill, and the pay- 
ment is not demanded at the day, then he 
muſt and may debit the Principal for the 
TJaid Value, as if it were paid, becauſe heis 
ſtill obliged for the Sum, at all times, andin 
all places. 


X V. The Acceptant of a Bill in Commiſ- 
lion, drawn at time on bim, may and —_ 
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af the Drawer againſt the time of payment 
do again call in the Bill himſelf, and pay 
the Moneys, demand of him his accepted 
- Bill, and the Drawer 6 obliged toreſtore it 3 
but he muſt before he part with it clearly ex- 
preſs and write upon it, that he hinuſelf called 
xn the Bul and ſatisfied ut, and tear or cut it 
through with a Knife for a token of its bein 
made void, and the Drawer is obliged at 1 

to low the Acceptant half Proyiſion. 


XVT., When a Faftor is drawn upon te 
fatisfic the Bill out of the Effects or Goods 
that he hath in his hands to. diſpoſe of, then 
he is alwayes, whatever happen, preferred 
to thoſe Goods, and muſt have his Disburſ- 
ments ont of them before any other Creditors 
can lay any claim thereto. 


XVII. If any be drawn upon in Com- 
miſſion, and there afterwards be found any 
difference in their Accounts, as'the Sums and 
Quantities drawn, the Acceptant.is obliged 
to prove his account by producing the Bills, 
noother Evidence (for many Reaſons) being 


Proof ſufficient. Scaccia. 


CHAP. 


CHAP. XXIX. 
Of being Remitttd to in (ommiſſton. 


| Rule |, | "Mo 
F T's the Duty of him to whom a Bill is re- 
mitted, AER FM | 
1. To endeavour £0 procure acceptance. 
2. Onrefuſal to proteſt, if not forbidden, 
though not expreſly ordered. hy 
3. To adviſe the Remitterof the Receit, 
Acceptance or Proteſting thereof, and to 
ſend the Proteſt to him. And, 
4+ To adviſeany other third Perſon thag 
is or may be concerned in it; and all this 
without delay by the return of the next Poſt, 


IT. He that hath Bills remitted to him for 
the account of a third, or to be atthe dif _ 
. Poſalof a third, cannot place the ſaid Bill 

\ Either to his own or to the Remitters account, 
nor to any others account, but he is obliged 
to obſerve the order of him only for whoſe 
account, and at whoſe Ciſpoſal the faid Mo- 
neys and Bills was ordered and remitted to 
him. 


III, If a Bill remitted for the account, or 
tq 


—_— COON 


— _ 
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to be at the diſpoſal of a third, be endorſed 
or made payable at firſt to the Receiver 
thereof, or to his order, he that receives the 
Bill cannot, if he hath adviſed the Perſon for 
whoſe account, or at whole diſpoſal it mult 
be, that he hath received ſuch a Bill for his 
account, or to be at his diſpoſal, revoke his 
Word to pleaſure the Remitter, but muſt 
wait for the order of the ſaid third Perſon 
but if he hath not writ nor adviſed the ſaid 
third Perſon thereof, then he may, at the 
requeſt of the Remitter (or the Remitter at 
the requeſt of the Poſleſſor ) obſerve the laſt 
order, or walt for further orders. 


I' V. When any have Moneys remitted to 
them in Commiſſion, and the Principal 
orders the ſame Moneys to be remitted fur- 
*her to ſome other place, . or. otherwiſe to 
diſpoſe thereof, if the ſaid Perſon to whom 
the Moneys was remitted do omit this order, 
or negle*t it, and detains the Moneys b 
him, the fame 1s obliged to make good to his 
Principal all the loſs and damage he can 
thereby pretend by the not obſerving his 
Order and effecting his Commiſſion. 


V. If any haveBills remitted to them, to 
be endorſed and drawn in from other places, 
and the Principal either limits the courle at 
which he would have them re-valued , or 

orders 
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orders them to be ſent back ; if he cannot 

negotiate them at the limited courſe for wans 

of Moneys, or Reſcounter, or Credit, &c. 

he does then very unwiſely if he ſend the 

ſaid Bills back in blanco, or endorſed, payable 

to the order of his Principal, becauſe if the 

Bills were returned with Proteſt he would 

make himſelf lyable to anſwer for them z 

but to free himſelf of the fear of this trouble 

and loſs, if the Bills be made payable or en- 

dorſed to the order of his Principal, and the 
Principal endorſes them payable to his order, 

(1. e. the Faftors) he may ſcrape or blot out 

that order, and make it illegible, and ſo ſend 

the Bills back again. But then again, if the 
Bills be originally made payable to the order 

of himto whom they are remitted, the value 

of the Remitter, and this can no wayes be 

altered, then its adviſable for him to write on 
the back of the Bill, that the contents and 

value was not paid to his order, but toa later 

order of the Remitters, is yet to be paid. 


V1. When any receives a Remiſe for ac« 
count of another, and the Bill is not accep= 
ted, or o_m_ is hot paid at the due time, 
but proteſted, then the Perſon to whom was 
remitted, if he hath occaſion for Moneys for 
the Principals account, he may value the 
Sum-on the. Remitter (when he returnsthe 
Proteſt and Bills) together with Courtagie, 
Provilion 


Bu. SEFIanies ws. 


_ 
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Proviſion and Charges for the Principals at- 
count, giving the perſon he draws on punttu- 
al advice, : 
V IT. When any hath Moneys remitted 
to him in divers Bills,for divers accounts, for 
one more, for another els, and rekoning 
_ the Sum total of all the Bills, and not advi- 
ſing any,which Bills were for this, and which 
for that, and which for a thirds account, in 
cale then one of the Remiſes ſhould be pro- 
teited for Non-paymenit, then the Poſleſlor 
thereof may at his beſt conveniency re-value 
the ſame on the Remitter, and if he cannot. 
get ſatisfaCtion there, then the loſs will fall 
upon all the Bills, for whoſe accounr the Re- 
miſes were, and eyery one muſt bear a pro- 
portion of the loſs, pro Rato, of the Sum he 
was to have inthoſe Remiſes, and if the Re- 
mitter ſtood del Credere for any, he mult 
fuffer loſs, pro Rats, with the relt. | 


VIII. If any have Remiſes made for 
Draughts that were formerly drawn on him, 
and fall due before the Remiles do, and {0 


come too late to do — any ſervice 
in- order to the ſatisfying of thoſe Draughts, 


then he may, if he plcale, reckon Intereſt 
for the disburſe of his own Moneys for the 
fime,at 6 per Centum per Annum, and for what 


1s more than fourteen dayes, a full Moneth 
may 
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jaay be reckoned, and kalf a Moneth for what 
he time, is leſs than fourteen dayes 3, but if is 
got his. conveniency to disburſe hisMoneys 
for the time, he may againſt the time the 
Draught falls due value the Sum on the Re- 
mitter, and keep the product of his Remiſes 
till his further order : But thus todo will 
give little ſatisfaction or content to the firſt 
Drawer, and will not be much for the cxedit 
of the other. | 


_ IX. A FaQor that is remitted to, and then 
drawn upon, 1s not very wiſe, or elſe he is 
eaſily ſatisfied, and would gladly work for 
yothing _ be —_ w1 Lot Shil- 
ling per cent. tion, eſpecially if 

I Tut bear the Charges of Poſtidge, and 
dare not place them to the PrincipaPs Ac- 
count. E TRY _ 

2, Or if the Bills muſt both or either of 
them be paid in currant Moneys, without 
the Bank, Or, fg 
- 3. If the Draughts come ſooner than the 
Remiſes, and ſo by Conſequence he muſt 
nakedly credit his — Or; 

4- If the Draughts fall due, though but 
one day ſooner than the Remiſes, and he 
muſt pay the Draughts before the Remiſes 
be received. 


X. If a Poſſeſſor in Commiſſion proteſt 
P nor 
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not in due Time and Form, either for Non- 
vr; pea or Non-payment, he himſeH is 
lyable to make good to the Remitter, orhim 

or whoſe account it was, the Rechange and 
Charges, though the Acceptant. is ovſi 
for no tore than the Sum that the Bill is for, 
and the Drawer, ipſo fatto, diſcharged. 
SAC. 


————— 
DR —— 
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CHAP. XX X&. 


| , * 


0f Rechange , and Continuance.of 


Exchan 2e and Rechanze, 


Rule I. : 
TD Exchange in its largeſt Acceptation, 1s 
| the Value ofa Crawn or remitted Sum, 
edrawn or Remitted by the Payer, or re- 
ceived of the Value, either to, or 'on the 
Place directly from which was drawn or re- 
mitted, or to, or on any other Place or Fair. 


"= But in a ſtricter Senſe, its taken for 
the Revaluing or Remitting directly, on or 
to the hrit Drawer or Remitter. 


- III.” Atrue and proper Rechange on 
alſs 


A om #«< Kt 
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alſo exactly anſwer the Value of the juſt Sum 
of that Bill, whereof it is the Rechange. . . 


I V. -When any Revalnes or Redraws in 
the aforeſaid manner,.-to the: juſt Sum and 
Value that he paid, he muſt add Provifion, 
Courtagie, Poſtidge, Proteſt, &c. and all 
other Charges that are uſually reckoned; and 
this ſum added together, is the juſt ſumto be 

Reyalued. 


V. In Reyaluing, the Proviſion muſt be 
reckoned for the ſum that is firſt drawn, 
Courtagie for the Sum revalued or redrawn. 


VI. In Remitting of the juſt Sum, both 
the Proviſion and Courtagie muſt be reckon- 
ed, according to the Sum remitted. 


VIT. When a Faftor Remits, and Re- 
yalues the juſt Sum of the Remiſes, and draws 
a certain Sum, and remits the value to ano- 
ther place, then he mult reckon his Provi- 
ſions of the ſum he remits, and not of the 
fum that he draws, and Courtagie for both. 


VIIE. The Redrawing need not be delayed 
fill after theDraughts are diſcharged, but may 
freely and without fear of a Reproof be re- 
drawn the Poſt day before thoſe Draughgs fall 
duc;for aFactor is .” obliged,nor 1s it always 

2 
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| his conveniency, to. digburſe his Moneys, 
though but for a few dayes. [59 26 


IX. Neither 1s it neceſlary, or can it be 
required of a Factor to, Rennt, before the 
Remiſes be received; and if it be done ſooner 
to pleaſure the firſt Remittent, it muſt al- 
wayes be done under Proteſt, to ſuffer no 


damage. 


X. When a Faftor hath the advance of the 
\Remiſes to Remit, he mult ſtrictly ob- 
ſerve the Order of -his Principal, and may, 
if he cannot come within his limits, delay 
the — and let the advance lie by 
him undiHpoled 
ther order. 


X I. When a Fattor hath occaſion to re- 
. draw for the Principals account, for draughts 
- firſt drawn on him, he is not ſo preciſely 
bound to the Order of his Principal, but 
. can, and may (if he neither will, nor can 
be in disburſe) redraw, not only according 
. to Order, and within his Limits; buthe may 
exceed the Order and Limits ſet him; and 
if he hath no Order, may redraw without 
Order, yea, and expreſly againſt Order if 
need be. F 


XII. FaQtors in redrawing, follow their 
Orders, 


of, till the Principals fur- 


Ge 4 a —_ a— —— "oY et 
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Orders, and obſerye therr Limits, whenthe 
Debtor for the accepted Bill (5. e. the Prin- 
cipal, for whole account it was drawn, or for 
whoſe account the ſame was accepted ſupra 
Proteſt) having ordered and limitted the 
Acceptantzor him that is to diſcharge the Bill 
and Draught for his account, how, and wheri 
he may revalue, it the Factor do according- 
ly, or to more and better advantage thanthe 
Principals orders or limits were; in this 
caſe the Principal hath nothing to ſay. 


XII. But its above order and limits, 
when thus the Factor re-draws on that place 
and perſon, that his Principalorders, but in 
a more diſadvantagious courſe than he li- 
mitted ; and the Principal in this caſe 'muſt 
> ſilent and patient, though it be to his 
loſs. 


XIV. And its without order when the 
Principal and Debtor for the Bill did not or 
could not make Proviſion for the diſcharge 
of the Bill, and therefore gave no order how 
the Acceptant ſhould be re-imburſed, where- 
upon the Factor draws on him, becauſe he 
cannot be in disburſe, or will not, thinking 
it unadviſable. 


X V. And itsagainſtorder when the Prin- 
cipal hath ordered that the. EaRor ſhall draw 
P 3 ON 
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on-an0other place, or at long time; and be- 
ing the Factor either could not or would not 
draw on ſucha place and perſon, nor at ſa 
long time, he therefore draws direQly on his 
Principal at ſight, or at ſhorter time than he 
ordered, or redraws on ſome other place or 
perſon, where he can. ' | | 


X VI. When an Acceptant of a Bill will 
revalue without or againſt order, then its 
molt adviſable and beit anſwerable, that he 
draw directly upon theDebtor and Principal, 
rather than on any elſe. I 6, 


X VII. He that is Debtor for a Bill, is 
and remains ſtill ( in reſpe&t of the Re- 
drawer) Debtor for the Re-chauge that his 
FaRor - draws on him for the diſcount of 
his Draughts, and this whether he draw di- 
rectly on the Principal, or on any other 
third Perſon tor the Principals account. 


X V111, When any is drawn ppon for 
the account of a third perſon, and the Ac- 
CopSane accepts ſupra Proteſt for the account 

the Drawer, and.does adviſe him expreſ- 
ly thereof at the return of the Poſt, then 
the Acceptant may (if he get not ſufficient 
Proviſion from the Principal, or elſe ſufficient 
orders for- his Re- imburſement. before the 
Draughts fall due)-revaluc upon the Drawer, 


and 
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and is not obliged to ſeek his Redreſs firſt 
on any third perſon, for whoſe account the 
Draught was. Burt if the Acceptance was 
made ſupra Proteſt with the obligation of the 
Drawer, then the Acceptant muſt, if the 
Drawer require it, firſt ſeek his redreſs on 2 
third perſon, for whoſe account it wasdrawn; 
and yet he is no fyrther obliged in this cafs 
than to revalne on the third perſon ; and if 
his Bill be proteſted, or not accepted, nor 
paid, then he hath his regreſs upon the 
2" Yale whoſe obligation he reſerved to the 
aſt, 


XI X. When Proviſion for a'Bill, drawn 
for the account of a third, by the ACDIFA 
accepted ſupra Proteſt, with the obliga oof 
the. Drawer, is not made by him for whoſe 
account it is drawn againſt the time that it 
falls due, but orders are only given to re- 
value the ſame direatly upon himſelf, or on 
ſome other place, then the Acceptant mult 
in this caſe firſt conſult the Drawer, who 
hath obliged himſelf, before he can revalue 
the ſame, and adviſe him, that this, notwith- 
ſtanding he will yet remain by his obligation 
till the Sum to be re-yalued be re-paid. 


X X, Whenthe Acceptant ofa Bill drawn 
for the account of a third, but accepted ſapres 
Prote#F for the _ nt of the Drawers = 

4 (») 
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the Drawers obligation, &c. doth re-yalye 
on athird perſon at the requeſt of the Draw- 
er, and the ſaid Acceptants Bills are either 
not accepted, or if accepted, not paid in due 
he Gat Siehrged the rſt Grants an 
: harged the firſt "draughts. A 
muſt alſo diſcharge the proteſted Se may 
re-value the ſaid Sum, with the Charges, 
Proviſions and Proteſt on the firſt Drawer, 
by whoſe obligation he ſtill remained. ''* 


X XI. When a Bill is ſupra Proteſt for the 
account, or with the obligation of the Draws 
er accepted, and the Acceptant afterwards 
repents, and is jealous whether the Drawer 


will really accept of his Re-draughts, then 


its beſt that the Acceptant ſuffer the Bjl]s to 
return {rgyoen for Non-payment ; but fir 

adviſe him, that he may take new orders for 
the diſcharge of his Bills. thin fd 


, XXII. If any bedrawn upon for the ac- 
count of a third, and the Bill be freely ac- 
opted f for the account of thart third, ſuch a 
one at the day of payment hath no regreſs on 
wer, and the Drawer 1s not obliged, 

if the 'Acceptant re-draw, to accept 0 his 
Bills, becauſe the Acceptant by his free ac- 
ceptance hath diſcharged the Drawer, and 
is obliged ' to look for his re-imburſment 
| | V7 7 RR 
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from the third Perſon, for whoſe account he 
accepted. | 


X X111. Butin caſe the Principal in any 
of the 11, 13, 14 Or 15 Cafes fore - going, 
will not accept the Bills of the Acceptant 
redrawn upon him, becauſe they are without, 
above or againſt order, what ſhall the Ac- 
ceptant then do ? ſeeing without acceptance 
there is no obligation on any to pay a Bill of 
Exchange, and the Acceptant was not ſo 
wiſe as to'cauſe or ſuffer the Bills to be pro- 
teſted, by which means he could have com- 
pelled the Drawer to dance to his Pipe. My 
Authors, that I remember, have none'of them 
falved this caſe; and though it would ſeemto 
be very reaſonable and equitable, that the 
Principal ſhould, according to the Laws of 
Exchanges, be proceeded againlit, Executive z 
yet I cannot ſee that there is any other Re- 
medy for ſuch Factors, but the ordinary one, 
and to proceed againſt their Principals A- 
ion,  Mandati. Sigiſm. Scaccia. 


XN XIV. Scaccia. If Bills be proteſted for 
Non-payment, Re-change is due but once, 
though the Remitter or thePoſleſſor can reco- 
ver nothing of the Drawer or Acceptant at 
that inſtant, and afterwards only Intereſt,till 
a contract or compoſition be agreed upon z 
otherwiſe, if Re-change and —_— _ 

ntcre 
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Intereſt ſhould be due in Irfinieum, the In- 
creſt would ſoon exceed the Principal, and 
x would be impoſſible for the poor Debrdr 
To recover, nor is it once due it the Monyes 
afterwards be paid in the place of paymentin 
due time. 


RXV. Scaccia. Uſura Pene is ſeldom or 
wever dye (as, if you pay not fo much at 
fuch a time, you ſhall forfeit ſo much more } 
for if Intereſt upon Intereſt be unlawful, 
much more this; tor that Intereſt that doth 
by ſuperfaRation, as it were, produce ano- 
ther Intereſt, can produee nomore than in 
proportion to the Capital ; but this is uſually 
much more, and. is only added to ſcare the 
Debtor, &c. 


re 
_—_ 


—————— — 


CHAP. XXXL. 


Of Exchanges to and from Fairs in 


General. 


Rule I. , 

B Y Fairs is meant free and proviledged anni- 

verſary Fairs, which arc held at certain 

places and times, ſometimes twice, thrice, 

and oftyer inone year, to which all Dome: 
ic 
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ſtick and Forreign Merchants are admitted 
tocomeand Trade, and: for that time to en- 
joy ſuch Priviledges and lmmunities as the 
Magiſtrates have allowed and granted. 


II. The moſt renowned and famous fares 
or Fairs in theſe times 1 our parts, are Frank- 
ford on the main, Leipzig in Sachſen (or 
| 'Saxonia) Lyons in France, Modena In Italy, 
Beſonſon (or Biſenzon) in Spain, and Bolzane 
in Tyrol; but at Amſtgrdam there js found no 


courſe of Exchange but to the three firſt, as 
F rankford, Leipzig and Lyons. ; 


III. At Frankford are m_ two, at 
Leipzig three, and at Lyons four Fairs. 


I V. And ſo ſoon (and ſometimes before ) 
as one Fair 1s ended at one place, Exchanges 
are made on the ſame place for the next 
Fair ; but its ſeldom that any Exchanges are 
made payee at the ſecond or third Fair en- 
ſuing the date of the Bill; yet on theſe con- 
ditions Bills may be made and negotiated, 
and ſach Exchanges are as obligatory as any 
other, if the preciſe time of payment be 
clearly expreſt in the Bills (though ſomeare 
of another Opinion.) and the Drawer is ob- 
liged at the time to perform the contra 
agreed on, the courſe, &c. may be as iewill. 


V. 
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V. Ia the reſpective Fairs Exchanges are 
made not only on other Forreign places, but 
alſo on the ſame place where the Fair is kept, 
and that not only between the Fair times 
for the next Fair, but alſo for the enſuing 
Fairs in the Fair time. | 


_ VI. Whena man draws ſimply on fuch 2 
Fair in ſuch a place, then its to be underſtood ' 
of the firſt Fair next enſuing in that place, 
and the payment muſt be made at the uſual 
time of payment in that place and Fair. 


V IT. Its uſual and cuſtomary, when Bills 
are made on a Fair that is not yet begun, that 
then the time of payment is expreſt thus, At 
the vext enſuing Fair, &c. but if the Fair be 
already begun, then they expreſs it thus, 4 
the._preſent Eaiter Fair, Michaclmaſs Fairy 
Auguſt Fair, &c. as the Name of that Fair 
may be. 


VIII. In Exchanging on Fairs, the 
Drawer is not. obliged to irniſh the Remit- 
ter with Bills ſooner than about ſo long a 
time before the beginning of the Fair, that 
they being ſent per Poſt thither, can be there 
before the Fair bags, 

_ NB, This is the cuſtom in the Frankford 
Fairsat Amſterdam, but in the Fairs of _ 

; an 
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and Le:pzzg the Drawer muſt inſtantly give 

his Bill; and though ſoine Merchants have 

endeavoured to introduce this order and cu- 

ſtom in the Exchanges on Lyons and Leipzig, 
Itw 


yet it could take no effect, th 
tend greatly to the advantage of the Mer- 


chants to have Moneys in _ diſpoſal for a 
little time, to the leſſening of much Provi- 

hon that per yu 2-5 to the Lyoners and 
Leipnigert, and to the advantage of the Mack- 
ers. 


I X. If the Drawer do mot gen fur- 
niſh Bills to the Remitter, then he ought, 
as ſoon as he receives the Value, give under 
his Hand and Seala Writing, —_— 
Contraft, and obliging himſeH to the per- 
formance of it, and to deliver the P 

pry for the value, againſt the beginning of 

e Fair. 


X. He that remits to a Fair, muſt demand 
the Bills fo timouſly that he can ſend them 
away to be there before the beginning of 
the Fair, or at furtheſt, within the uſual 
time of Acceptance; for by thelate arrival 
of Bills, ſometimes in the times of Payment 
great diſorders and confuſions do happen. 


X I. The Acceptance of Bills payable in 
Fairs, ought not to bedone but in the Fairs, 
NOT 
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nor need the Acceptant declare whether he 
will accept or no,before the beginning there- 
of; but the Fair being begun;the detigned Ac- 
ceptant muſt declare, within a certain fixed 


preciſe time, ,whether he will accept or no, 
or elſe the Poſleſfor muſt proteſt for Non- 


acceptance. 

X 11. If Acceptance be made before the 
beginning of the Fair, and the Bill be pay- 
able, then the Aeceptance is Obligatory, 
though it be againſt the Order, .Stile and 


Cuſtom of the Fatr, nor can the Arceptant 
epent; (bat tog Jate) nor any way be re- 
IeVed. 


KILII. The diſcharging and paying of 
Bills in the Fairs, is'for the moſt part done 
by verbal Reſconters, whereof thoſe that 
make Reſconters do afterwards make 
and keep exatt and perfect Notes : In ſome 
Fairs they uſe only to note the Reſconter 
In their Day-Books, or Memorial,or Pocket- 
Books, that can be blotted out again : But 
in other Fairs the Reſconters mult be clear- 
ly expreſt on Paper, written with Ink, in 
Books for that purpoſe, called Reſconter- 
Books, that in caſe of any Diſpute or Acci- 
dences, all Frauds may be prevented; and 
when the Reſconter is once made, its as 
effeCtual as if the Bill were paid with ready 
Caſh. XiV. 
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XIV. If any Payments cannot be mads 
exactly by Reſconter for the juſt Sum, then 
on the laſt day of the Pay-Week,. if the time 
will not permit to tell the Sum that day in 
Specie, they give and take from one another 
on they have adjuſted the Sum) a Note 
or the Value that one or the other muſt pay, 
and then they can receive it the Week fol- 
lowing. 


X V. When on the laſh day of the Pays 
Week, ( or of payment) the Acceptant 
does not diſcharge the Bull, neither by Caſh 
nor by Reſconter, then the Poſleſſor is ob- 
liged to proteſt, or elſe he loſes his regreſs 
on the Drawer. ; 


X VI. Inall Fairs there are but few, at 
moſt, and in ſome but one Notary Publick 
allowed of, who is to proteſt, and muſk 
keep a Protocal of every Proteſt, to which 
every one mult have free acceſs to ſee and 
know what Bills for Non acceptance, an@ 
what Bills for Non-payment are proteſted, 
that they may, if they pleaſe, in honour of 
=” Drawer or Endorſer, accept and pay 

em. 


X V II. All Fairs have alfo their own pro- 
per Judges, (pro Tempore) which uſually are 
choſen 
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choſen out of the Merchants that frequent 


. the Fair, and are uſually three in Number, 
one Conſul and two Counſellors, who after 
hearing of the partys, do decide all Differ- 
ences and Diſputes among them; no'Law- 
yers nor Adyocates being admitted to plead, 
and their Sentence is definitive,- and muſt be 
executed, unteſs the party that is grieved do 
appeat to the higheſt Court of Judicature 
that is in the place where the Fair is kept. 

NB, This laudable Cuſtom is in other. 
places obſerved, appointing a Tolledge of 
Commerce to hear and determin of all 
Controverſies, either m Merchandizing or 
in Exchanges among Merchants, where the 
Proceſs is ſhort, . and without delay ;- and 
every one is himſelf (ſome.caſes excepted, 
becauſe of the Infirmities of the partys) ob- 
liged to propound and plead his own Cauſe, 
and to urge their Reafons, and exhibit their 
Evidence, and without any other Formali- 
ty of a Proceſs ſentence is ſpoken, from 
whence an Appeal lies to the higheſt Jurif- 
diction in thar place, only and'ſurely this (as 
alſo a Court for the determining of Differen- 


ces about Sea-affairs) ,is yery neceſſary and 


- uſefull in all places of Commerce, and very 
advantagious to the Trade of any place : 
Nor can TI ſee any Reaſon, but both theſe 
= very well be under the authority of one 
Judicature, if every City of Trade would 


takes 


—- M-£ 1-7. A, Mule i. A... 


ſ 
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2. Tera many 'Frauts.; 


prerene font FAG y tedions 
To the 


tereſt of the Frate: And” 5thly, % 
Credit, Reputeand Fame of the 


it Br: 

NB, Every Trader to theſe and. ug 
Fairs, will know the Ordinances and Laws 
concerning Exchanges there made, {o that 


it will not be neceſſary to be orgy poo 
theſe ; therefore what the Author 1-0 
ly infiſted on, in the three following 

fers, I ſhall abridge, and only hint Fc 
ſelett Caſes. 


| IT 
he A 


CH AP. XXXIL 


of Exchan; es from Amſterdam $0 
F KOU LS on the. Main, & Vice 
Verla. 


Rule L ON db 
== Aniſfterdam a Remitter can di wiſe of 

his Monyes to any place (Ver 
cepted) upon time, in_ Exchange, m be 


the Bills payable to his Order, and Fern the 
Q ſame 


 The'Stileof Bathangir. 
6 in'a fi, without having any Corre- 
dent ng at the place 6 ow Bill 


nd op E contrary, a Drawer on Frankford 
at the Falr time, can draw on Frankford, and 


can Jupply, djuſt, Reſconter or Prolonge, 
k out having any Correſpondent or Factor 
ere. 


IT. Becauſe by an old Cuſtom, Bills need 
pot he; accepted that are drawn onFrankford®s 
Fair, £ ie beginning of the Fair, where- 
ine BY ot xt z therefore its not uſu- 
e Bills till againſt that time, unleſs 

7b Mihermiſe conditioned. 


ITI. Wherefore it were neceſſary, that 
the Drawer ſhould give a Bill or Obligation 


in the interim; ' for the farniſhing of Bills 


on ſuch terms as are agreed on. 


'1V. When the Drawer on the Fair, does 
remit with his Remitter to the faid Fair, 
the Sum, which he before drew, then that 
parcel doth mortifie it ſelf; if heremit with 
another, then he can aſſign his Remitter on 
Moon; ſo alſo when a Remitter does 
red ſum he remitted, then he oblis' 

og "bis Remitter to furniſh him with 

Bk .whith when he NH echands, he aſſigns 

non his Drawer. O 


n 
fn or allowing any Proyiſion at, all ; 


by yy. 


F 
Nv 
e 
h 
b 
v 
S; 
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/: V;) He that tnnſt have Bills to fend to the 
Frankfor ords Fai: muſt take ſpecial notice t 
it be clearly expreſt and named, By 
and On Whom, To Whom, | and From Whom 


the V alne is ſigned. 

VE The A tions on the Frankford's 
Fair, are of the Virtue and Power thag 
Endorſments on a Bill are. 


V FL And the Poſſeſſor of a Frankfon#'s 
Fair Bill, that _ for Non-pa 
not only have $ by the kr D —_ 
er, but on any of the Aſi as if they 
had been Endorſers, and th over and a- 
bove this Priviledge, that he may chuſe 
whichof the Aſſigners he leaſes, todemand 
SatisfaCtion of, being not bound to his man, 


VII. A prudent and circumſpett Re- 
mitter 5n the Frazkford's Fairs, will not rey 
ceive from his Drawer any Bills to extin- 
ag” the Sum that the Remitter hath 

if they be made by a third, and madle 
imply Fn able to his Remitter, or his Qr= 
der, value from the firſt Remitters 
Drawer , becauſe for ſuch Bills the finſh 
Drawer is not lyable to anſwer to his Re-. 
niſtter'; but on the contrary, the Retnitter 


is that anſwerable to the Drawer, butithe 
Q 2 Bills 
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Bilts muſt be made payable to the firſt Re- 
mitter or his' Order, the value of the ſame 
from the Drawer. - | 


IX. On Frankford's (and at- no. other) 
Fair, men may treat and.condition for the 
payment of the Bill at the return from the 
Fair, that is, inſtead of delivering Bills (or 


negotiating them 'at Frankford in the Fair 


time, or diſcharging them on the day of pay- 
- ment) to pay the ſame at the return (or 
ſooner or later, as the condition is, at:a'cer- 
tain fixed day ) at Amſterdam, and then ac- 
cording to the time the courſe of Exchange 


1s proportioned, 


- X. The ufual times .of payment at return 
are, for the Eafter Fair ultimo Funjs, for the 
Michaelmaſs Fair ultimo Novembri. |, 


"XK 1.-Ifatany time the Term beprolonged 
rill” the'return, then the Drawer ought to 
cauſe the/conditions to be noted on the back 
of 'thatiObligation he gave to his Remitter, 
_—y he obligeth himſelf to deliver Bills, 

te payment atthe Fair, or elſe tomor- 
tiicorvacate the old, and make a new Obli- 


"ow 
3A zi wil 
7281. / A Merchant that hath credit at Am; 
fern for the Frankford®s Fair, can at-any 
e/fiE time 


ans ns ad TM amen c.: = iÞ Yao - >. 2 accu 
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time; for ſo ſhort and (long a time, as he 
pleaſeth ; draw ypen the'Fairs, and make uſe 
of the Mopyes. as: be: ſees occaſion, and can 
at, any, time before the beginning ofithe Fair 
remit the ſame thither, in. order to make 
payment, or he can prolong,it till the return, 
or.,vacate the former,.Bills, and make 'new 
ones ou the 'next, Fair, which Negotiation - 
will be of no more. loſs. to him than ſome- 
times uſual Intereſt is, ;{geing he-: hath-no 
Proviſions to pay, and only Caurtagie for 
the Mackelers, ang. is far more: ltionourable 
and protebe for the Drawer than any other 
kind of: Negotiation where Factors muſt be 
uſed; &c. 


X-1 I1., If any fail in their pun&tual pay- 
ments, either at the Fairs, or their returns, 
or in delivering Bills according to agree- 
ment, /and it be ſufficiently manifeſt, then 
againſt ſuch a one (if; there be ſuch an obli- 
gation.) there is the, ſame Law, as if there 
were protelted Bills of Exchange, viz. ready 
execution, withattachment upon his Goods, 
and arreſt upon his Perſon, and in caſe of 
failing the Re-change is alſodue, &c. 


XIV. At Frankford are two Fairs yearly, 
the Eaſter and September Fair, the one begins 
fourteen days betore Eaſter, the other on the 
Sunday that is m_ or after, or on the day 
3 of 
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of the birth of the Virgin Afary, if this day 
fall on a Monday, Tue Lyor edneſday, then 
the Sunday before ; if on-a Thurſday,&c. then 
after, if on a Sunday, then on that ſame day 3 
each {continue fourteen dayes, "the 
t Week is called, The Acceptance Week, 
the latter, The Payment Week; - the times of 

continues from Afondayer in the 
Morning till Tzeſdayes at nine a Clock inthe 
the Morning, but may be accepted any time 
that Week,.and ſo long the Poſleſſor is ob- 


liged to ſtay ; but if acceptance be not made 
_ Week, in the next W ay 


eek, he may and 
though he may proteſt ſooner if 
he pleaſe, if the acceptance be abſolutely de- 
nyed: All _ nces here muſt now be 
written z verbal Acceptances are not valid. 


X V. If an accepted Bill be not paid on 
Saturday in the Pay Week, before the Ex- 
change:time, or at Exchange time, then 
the Poſſeſlor ought to vroteſl for Non-pay- 
ment before the Sun ſet. 3 


' CHAP. 


"o—_ — _"— & a ——— oo _ 


- —— — yy _____ c_ my 4 _ <—— 
© S ' '”% id » Sp 5\F7 Tal 


CHAP. X XXI11. 


Of the Leipzig Fers, 


Rate” t, fd 4191 

I, zig hath three: Fairs yearly; the New 

” 6pm Fubilate, and the Michaelmaſ 
Fair ; on which dayes, or'thedayesafret, ac- 
cording to the Q/d Site, the faid Fairgbegin 
they continue but erght dayes wherein 
trade, and buy, and fell ; thefirſt;orſeco 
dayes _oy me > 79m is 
demanded, but if the Acceptant will, he may 
delay i rs till che-Pay Week after the 
Fair, whjch continnes-: five dayes: after the 
expiration of the aforefaid eight dayes. 


II. The Poflcffor may ifrhe will” 
ſooner, but he muſt not ſend the Bill' awa 
till the Fair be wholly concluded, but mu 
wait to ſee if any appear to honour the Bull 
ſupra Proteſt; no Proteſts are admitted of 
= ten a Clock at Night on the laſt day of 
the Fair, and if the Poſleſſor proteſt not be- 
fore that time, he loſeth his hold that he had 
of the Drawer ; if none appear tomake pay- 
ment of a proteſted Bill within three _ 

Q 4 ter 


-_ 
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after the Fair is fully expired, then may the 
Pollefſlar with the firſt Poſt return the Bill 
with the Proteſt. 


ITI. For Exchanges made at Amſterdam 
on Leipzze, Bills mu inſtantly begiven, but 
the Acceptant need not accept or declare 
whether he will or notill the Fair time; here 
alſo Bulls that are endorſed are admitted of. 


LV. At — is alſo JF one 
Fair kept;* it” begins on Peter and Pauls day, 
and is by ſome called a'Fourrb Leipziger Faxr, 
_ _—_— all, the Leipzig Traders trade 

-it” continues eight .dayes ;. on the 
felt ro ſecond dayes Acceptances are de- 
manded, -and at the utmoſt, all the Bills muſt 
bepaid on the third of Faly ; but if proteſted, 
the Bills ate not returned till after the fifth of 
Fuly, and after that day, if no payment fol- 
Pw the'Bills and Proteſts muſt be returned 
with ny firſt occaſion. 


CHAP. 


*u HE * ee > 1k © 


— _ 


CHAP. XX&XIV. 
Of the Fair of Lyons in France. 


| Rule |: 
A T Lyons in Franceare yearly four Fairs, 
the Royal Fair, which begins the Mon- 
dy after Epiphany or Three Kings day z the 
Eaſter Fair, which begins on St Ni:feers day 
in April , the Augu#t Fair, which begins on 
St Dominicks day in Augu#t; the St Huverts 
Fair, which begins on that day in November. 


I I. Every Fair hath its Payments ; the 
Fair Royal hath its time of Payments fromthe 
firſt to the laſt of arch; the Eaſter Pay- 
ments begin the firſt and end the laſt of July ; 
the AugnFF Payments begin the firit and end 
the lalt of Seprember > and the St Huverts 
Payments begin the fir{t and end the laſt of 
December. | 


III. At Amſterdam Bills are made pay- 
able at the enſuing or preſent Payment; but 
' ts not uſual before one Payment hath begun 


to negotiate on a following, but on a ſecond 
or third Payment, 
| IV. 
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, I V. Bills for Parcels, negotiated on Lyons, 
muſt inſtantly be given, and that before the 
Remitter pay the Value; but Bills made 
payable at the Fair, are not payable till the 


payment of that Fair whereof they are made . 


yable, nor need they be accepted till the 
inning of the times of Payment, and 
may be _— = the ſixth day _ the 
beginning of the reſpettive payments, but no 
Jongers within ED ths gl mult be 
e: All: Acceptances muſt be made in 
writing. 9; 


V. None can by a full Power negotiate or 
acceptany Bills,: unleſs he firſt ſhow his full 
Power to the Judges of the Fair, and cauſe 
ito be regiſtred, which is ta be obſerved 
m all Fairs as well asat Lyons, and without 
dhis no full Power, &c. is of any effect againſt 
the Principal ; but the Creditors muſt look 
to him who pretended the full Power. 


VT. Proteſts for Non - acceptance need 
mot be ſent away before the ending of the re- 
ipeCtive terms of Payments, but advice muſt 
be given thereof before; the time of payment 
begins the day after the aforeſaid fix dayes of 
acceptance are expired, unleſs it be a Holy- 


day, and then the day after, and continues 
totheend of the Moneth 3 none may pay p 
Bi 


1 
( 
: 
[ 
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Bill before the ſixth day, but on his own ha- 
zard, and after the lait day of Payment the 
Poſſeſſor may refuſe, if he will, to acceptof 
payment, and may return the Bills and Pro- 
teſts, and demand Re-change and Charges of 
the Drawer or Endorlſer ; but Proteſts for 
Non-payment may be made any time within 
three dayes after the term of payment is 
ended ; it then not made, the Drawer and 
Endorſers are not lyable to anſwer. 


VII. Pofleſlors of proteſted Bilk muſt 
ſeek their Redreſs on the Drawers and En» 
dorſers within a certain and fixed time, wiz. 
all Bills drawnor made within the Kingdom 
of France within two Moneths timezdrawn on 
Ttaly, Smeitzerland, England, Holland, Ger 
many and Flanders within three Moneths 
time; Spaniſh, Portugal, Polonia, Sweeden, 
Denmark Bills within 11x Months time,or elſe 
he loſes his Redreſs on the Drawer and En- 
dorſers. 


V III. All Bills payable in any payment 
are accounted fully paid and ſatisfied, in re- 
ſpe@ of the Inhabitants, within one year, 


and of Strangers within three years after the - 


ſame ſhonld have been paid, and the Poſleflor 
of the Bill hath no redreſs on the Acceptant 
after ſuch a time, unleſs he-make it appear 
that he endeayoured to procure payment and 
could not. CHAP. 
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CHAP. XXXV. 


Of Debt-Exchanges. 


Rule I. 

N a pure and real Exchange the Drawer 

receives Monyes of the Remitter,and gives 
Bills of Exchange, wherein. he /promiſeth 
himſelf,or by his order to pay the value he re- 
ceived, according to the conditions in ready 
Moneys 3 but in mixed or Debt Exchanges 
the. Drawer receives no Monyes,. but is 
Debtor, and gives Bulls tq his Creditor (who 
tsreckoned and accounted of as the Remit- 
ter) for payment of his Debt. | 


II. Such Bills are made either for the re- 
covery of old Debts, or elſe to aſſure the 
Creditor of preciſe payment for thoſe Goods 
the Debtor hath bought ar time. ' 


ITT. Whether the Debtor make the Bulls 
payable by himſelf, or by any other, or 
whether the Debtor and Creditor agree 
about the courſe of Exchange or not, the 
Debt doth change its nature, and the Debtor 
that gives a Bill of Exchange upon himſelf, or 

another, 
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another, doth make himſelf lyable to.the 

w of Exchanges, and may upon failure of 
payment be proſecuted with ready executi- 
on, attachment upon Goods, and arreſt upon 
his Perſon. 


I V.A wiſe Creditor will at the Receipt of 
ſuch a Bill from his Debtor make an abſolute 
agreement and contract concerning the 
Courſe,and preſently upon theReceipt there- 
of, credit his account of Goods, aud debit his 
account currant for the Value. 


V. Its not necellary in a Bill to expreſs 


whether the Value was paid in Monyes, .or 
was Reſcontered, or in Goods, @&c. if the 
Debtor do but etfectually receive the Value, 
or % tend to the diſcharging or leſſening his 
Debt. 


V I. He that gives a Bill for the payment 
of anold Debt, or for Goods bought, &c. 
he muſt demand of his Creditor an Acquit- 
tance, wherein he acknowledgeth ſatisfaCti- 
on for ſuchan old Debt; or ſuch Goods, in 
ſuch and ſuch a Bill of Exchange received, 
or for ſo much of the Debt as the Bill of Ex- 
change reacheth to. 


VIE. Andin ſuch acaſe the Creditor, if 
wile, will demand a Recspiſſe (or a Neu 
m 
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from'his Debtor, wherein he confeſſeth the 
Receipt of the Value of ſach @ Bill, eitheel 
Inan old Debt, or for Goods bought, eithef! 
for the full payment thereof, or for leſſening 
the {aid Debt. | 


VTIHI. When a Creditor hath received a 
Bill from his Debtor in full, or in part of his 
debt;he muſt not be perſwaded by his Debtor 
fn caſe he at the day of payment be not pun- 
Etval, under pretence to leſſen the Charges, 
and not to diſguſt the Debtor,' not fo foHow 
the ſtrift courſe and law of Exchanges by 
proteſting, &ec. nor ſhould give the Ac 
tant longer time if hedefired it; unkfs the 
Debtor do give. him under his own hand; 
thar if he do fo,it ſhall be no prejudice to him; 
and this notwithſtanding he ſhalt have the 
Law in force againit himſelf, as if he had 
actually proteſted in due form and courſe ; 
for wittont this the Debror might diſown 
any fucn' order or requeſt made to the Cre- 
ditor;and in caſe he pay not, fer his Creditor 
at defiance, as having neglected his time and 
right, and he the Debtor 1s thereforenot ob- 
liged to anſwer. 


EX. When the Creditor receives a Bill 
from his Debtor, by hin drawn on another 
in another place, with requeſt ro demand 
the fame and 


incaſe of payment to place it to 


15 
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his account in full, or part of paymentof his 
Debt, then let the Creditor ſpeak with the 
Debtor, whether he ſhall draw or remit the 
ronets and alſo khow of him, by whom he 

11 cauſe demand to be made, that in caſe 
of loſs there may be no diſpute. 


X. The Bills that a Qreditor makes him- 
ſelf upon his own Correſpondent, at the re- 
queſt of the Debtor, when' he cannot conve- 
_ pay that which he ſhould pay at the 
day of payment, muſt be reckoned to be 
mixed or Debt Exchanges. 


XI. When it falls inconvenient for the 
Debtor to pay his Debt at the time, and he 
defires alongertime, promiſing ſatisfation 
for the time, if it alſo fall inconvenient for 
the Creditor to wait, then uſually, if the 
Creditor be ſatisfied in the ſufficiency of his 
Debtor, at his requeſt he may draw on his 
own Correſpondent for his Debtors account, 
with order to revalue the ſame at the day of 
Payment on his Debtor. 


X II. If a Creditor draw thus for the ac- 
count of his Debtor, he ought (to the end 
the Debtor may know what Sum he is to pay 
for the Re-change)) make thoſe Bills ſingle 
and apart for the juſt Sum that his Debtor 
mult pay, or at leaſt order his Correſpondent 

to 
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to keep an account. of ſuch a ſpecified Sum a: 
part, ad to revaltte the ſame. 


X11. And to diſtinguiſh the account 
zpart the Creditor or Drawer uſually orders 
the Acceptant to draw on the Debtor, with 
his obligation, or upon himſelf, for the ac- 
count of the Debtor. 


XIV. Its alſouſual, that one Friend to 
leaſure another, draws on his Correſpon- 
ent per Cento apart (for a ſeperate account, 

and to be kept apart) that the Friend may 


have the uſe of the Monyes till the time of 


the payment of the Re-change. 


X V. Inall caſes the Acceptant Iooks up- 
on the Drawer, who mult anſwer for the 
Draughts and Re-draughts, but the loſs by 
Exchange, and the Charges muſt come to the 
' Debtors, account or to his account whom to 
leaſure, or for whoſe account the Bill was' 
rawn. 


no 


Wa” 


= 
A 


CHAD. XX&XVI, 


Of Diſcounted or Reſcontred 
Exchanges, 


Rule I. 
| N areal conipleat Exchdtge thats the 
- ay y four leverel Jerihns concerned 2h 
c awer, emitters the d 
the Poſſe bf the Bs bur in a Dltomot 
or Re atred Exchahge the Dj.awtr and the 
Remitter thay be one and 5 on ſame Perſon, 


and that in four ſeveral > AS 

1. When he hath to rw and to tm 
both together, from and to one place, and 
both for his own account. 

2. When he hath to draw for one and to 
remit for another. 

3. When he hath to remit to one, atd to 

FR: for another account. And, 

4. When he muſt draw for another, and 


remit for a thirds account. 


'FI, Hethat is Drawer and Remitter both 
for his own account, and draws on one, and 
remits toariother Correſpondent, may make 


and calenlate the courſe of Exchange in his 
R Books 
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Books as he pleaſeth, and need give noman 
any account thereof ;- but he that Diſcounts 
for anothers account either way, muſt with- 
out delay either advife his Correſpondent, or 
his Principal, or both, the true courſe of Ex- 
change, as then it was effeftually agreed on 
at that time on the Exchange, and in caſe the 
Courſe hath either greatly advanced or de- 
clined that day, then in equity he ought to 
allow his Principal the middle Courſe. 


FI1.lna diſconnted Bill, where the Drawer 
is the Remitter alſo, he ought toexptels the 
ſame in theſe words' [The Yalue in my ſelf 7 
bit if he will not that the Acceptant ſhould 
Know ſo much, then he may make the Value 
of any other, adviſing the Poſleſſor, that he 
bimſelf is the Remitter, andthe other Name 
is but added pro Forms. 


I V. If any draw or remit for anothery ac- 
count, who is not named in the Bill, its not 
neceſſary to adviſe that the Value is diſ- 
counted. 


V. He that diſcounts in himſelf; and gives 
advice thereof, whether it be done withor 
without a Bill in Forma, neither may nor can 
re-call the ſame, without the copſent of thoſe 
that are concerned. 


V I. 
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VI. Hethat hath an opportunity to diſ- 
count; may place Courtagie to. his Principals 
account, though he pay none ; and ſo if any 
ſtand good for the. Remiſes, or ordinarily 
hath done, may alſo place uſual Proviſion to 
account, though he run no rico or hazard. 


V II. Oneand the ſame Perfon may in di- 
vers other reſpeas, repreſent two, or mere 
Perſons, in Exchanges; for he can be, 1ſt, 
Drawer and Poſſeſſor. 24ly, Drawer and Ac- 
ceptant. 3dly,Remitter and Poſſeſſor. 4thly, 
Poſſeſſor and Acceprant. Fthly, Drawer, | Re- 
mitser and Poſſeſſor. | 


VIII. When any makes Bills, payable 
to himſelf or order, he is both Drawer and 
Poſſeſfor of the Bill, till he draw itin or en- 
dorſe it : Scaccia, The ſtile of Merchants 
hath introduced this Cuſtom, contrary tothe 
Axiom of the Common Law, that a man 
may pay to himſelf, | 


IX. But. Drawers ſeldom make Bills 
_ payable to themſelyes, when he they draw 
upon is with them, or they themſelves with 
others in good Credit. 


_ R. Great Prudence is to be uſed in gego- 
tiating Bills, payable to the order of the 
R 2 Drawers 
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Drawer, becauſe ſuch Bills ate uſually 
drawn on thoſe that begin to halt, and are 
accepted before they be drawn in, and the 
Drawer makes uſe of them to furniſh himſelf 
with Moneys in a neceſſity. 


X I. He that makes Bills payable by him- 
ſelf,and accepts of the ſame to pay them, he is 
both Drawer and Acceptant. 


X11. When a Drawer accepts his own 
Bill, and promiſeth to pay the negotiated 
Sum, then he need not accept the ſame again 
But if be direct the Bill to himſelf, as if he 
were a Stranger , then let the Poſleſſor or 
the Remitter get him to underwrite, Accep- 
ted, &c. | 


' 
X111, When a Bill, payable by the 


Drawer, is not proteſted within the Reſpir 
dayes, then the Poſleſſor doth not loſe his 
Right, becauſe he as Acceptant, Is, and re- 
mains obliged ; but he looſeth his Redreſs on 
the other Endorſers, if it be endorſed. 


XIV. When the Refpit dayes of a Bill, 
payable by the Drawer, are expired, thea 
the Poſleſlor is obliged to proceed, according, 
tothe Law of Exchanges,by ready Execution 
agunſt his Perſon and Goods, without being 

I obliged 
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obliged to return the Bill and Proteſt, to the 
e | place from whence it was done, 


If X V. When a Remitter orders the Bill 
to be made payable to himſelf or order, then 
he is both Remitter and Poſleſfor, till he en- 

\- | dorſeand negoriateir. 


X V I. Remitters order their Bills to be 
made payable to their Orders, fometimes 
n | becauſe they know not themſelves to whom 
4 | they ſhall be payable, ſometimes becauſe they 
will not let the Drawer know to whom they 
1E remit. 


p- X V 1]. ARemitter remitting for anothers 
Account,does very ill, .if he (though he ſtand 
del credere for the ſame )order the Bills to be - 

ie | made payable to himſelf, ororder, and en- 

ir 8 dorſe the ſame to his Correſpondent ; the 
is 8 Reaſons are in the 8th Rule of the 27th 

. | Chapter. | 


X VIII. When the Remitter orders his 
Bills, to be made payable to him on whom 
1, | the Drawer draws, (who is the Acceptant) 
1 8 then is the Poſleſſor the Acceptant, and the 
gh Bills are then made, Pay ro your ſelf. 


X1IX. When any is Poſſeſſor and Accep- 
tant of a Bill, and he will not accept of the 
R 3 ſame 
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ſame for account of him, for whom it is 
drawn, then he may and mult proteſt againſt 
himſelf, as poſſeſſor of the Bill, (if the Re- 
mittent and the Drawer be two diſtinct Per- 
ſons) as if he the Acceptant were another 
diſtinct Perſon for Non-acceptance,and ſend 
both the Bill and the Proteſt back to him 
from whom he received it, that he may make 
uſe thereof againſt the Drawer. And thus 
alſo he may it he will accept ſupra Proteſt, in 
honour of a Drawer or Endorler, &c. 


X X. When any Acceptant is to pay to 
himſelf, and he returns Anſwer that he hath, 
or will accept the draught, then he cannot 
repent thereof, nor cannot afterwards, by 
a Proteſt for Non-acceptance, or Non-pay- 
ment, help himſelf. 


X XI. If any be drawn npon in a Bill 
payable to himſelf, and he accepts of the 
ſame, in ſuch a caſe the day of Payment is 
reckoned to be the very day it falls due,zwhich 

the Bill is accounted as paid, no reſpit 
dayes being allowed. 


X X II. When a Drawer makes Bills, 
payable to himſelf, or order, and Reſcon- 
ters, or finds the value in himſelf,. then is he 
Drawer,Remitter and Poſleſſor. The Draw- 


er can alio be the Remitter and _ 
« 
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and Poſſeſlor and Acreptant, and fo in three 
reſpeds, he can repreſent three diſtinCt Per- 
ſons; thus alſo the Remitrer can be' the! Ac- 
ceptant, and Poſleſlor and om_ and 
this all at once; but theſe caſes ſeldom hap- 
Pen. Hy 


'X XII. In Exchanges, two Perſons can 

each of them have two/Relations ; As, 

1. One can be Drawer and Rematter, the 
other Poſſeſſor and Acceptant. 

2. Drawer and Acceptant, and Remitter 
and Poſſeſſor. 

3. Drawer and Poſſeſſor, and Remirrer and 
Acceptant. 

And he that repreſents two or more Per- 
ſons, may doall that any of them mightdo, 
if diſtmmCt and ſeveral Perſons. | 


X X I V. When a Drawer and Remitter, 
and the Poſleſſor and Acceptant are but two 
diſtin Perſons, each of them repreſentin 
2 double Perſon, then there is a doubledil- 
count, or reſconter ; and this for the moſt 
part happens betwixt Correſpondents, that 
have open: Accounts each with other, and for 
other accounts, and one hath occafion' for 
Moneys in one place, the other in the other. 
But this Exchange can be performed without 
formal Bills of Exchange, alone by advice 
and correſpondence , Shout adjuſting. the 

| R 4 courſe 


_ ” 
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courſe: of Exchange; but if any third Per- : 


ſon, be concerned therein, then its moſt ad- 
vidable to make formal Bills of Exchange. 


-XA X V. The advice of the Aceeptant to 
the ſaid Drawer, that he hath taken notice of, 
and conform tothe advice from the Drawer 
hath placed the Draught to account, &c. doth 
ſo firmly oblige the Acceptant, (whether 
a third Perſon-be concerned therein or not) 
as if he had accepted a formal Bill of Ex- 
change. Re rr" 


X-X V.I. When the Acceptant-is Poſleſſor 
of the Bill, and the Drawer is the Remitter 
alo, and the Acceptant ſcruples: the accep- 
tance-of the Draught, according' to advice ; 
in ſuch a caſe its not neceſſary for him to 

roteſt againſt himſelf, becauſe its enough 
or him:to.return the Bill, with advice, that 
he: is.not inclined to accept the ſame. 


XX V II. When a Drawer draws upon 
himſelf; 'and the Remitter orders the Bills 
to. be payable to himſelf or order,-then the 
Dsawer 15 the Acceptant, and the Remitter 
the Poſſeſlor of the Bill; and in- this: form 
are-uſually all Debt-exchanges made (where- 
of: we treated in the former Chapter.) 


X:X:VLLI. It may fall out,: but its very 
ſeldom, 
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ſeldom, that a Drawer makes Bills payable 
to himſelf, by the Remitter, and then the 
Drawer is Poiſoffor, ard the Remitter Ac- 
ceptant of the Bill. 

The Remitter may alſo be an Acceptant, 
when he hath to remit for his own, or any 
others account, and negotiates with him, 
who muſt draw upon him, which may ſome- 
times fall out. 


X XIN. If the Pofſefſar of a Bill be in- 
debted to the Acceptant,a juſt and liquidated 
Sum already due to him, the Acceptant ma 
diſcount with him, and this is good. and 
fectual Payment : But if it be not a liquida-- 
ted Sum, the Acceptant cannot diſcount, 
nor if the Pofſeflor who procured the accep- 
tance, have endorſed it to another, - unleſs 
he can prove that the preſent Poſſeſſor hath 
paid no Value, and that this was done by 
them only pro forma, and to defraud: him. 


Scaccia. 
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CHAP. XXXVII. 


0f Conditional Exchanges, or Bulls 
of Bodomery, 


Rule I. 
N ſuch Bills as theſe the Drawer doth not 
abſolutely oblige himſelf to payment, 
but on a certain condition agreed upon. 


I 1. And intheſe Bills the condition muſt 
be clearly expreſt, on which condition the 
Acceptant muſt accept and pay, elſe not; 
where fore if the condition be not exprelt, 
theſe kinds of Bills are lyable to great Di- 
ſputes and Conteſts. 


FIT. The Acceptance of a conditional 
Bill obligeth the Acceptant (whether he be 
the Drawer himſelf, or any other) abſolutely 
to the Payment;if the Condition agreed upon 
be performed, or the Poſleſſor will oblige 
himſelf to the performance thereof. 


I'V. The Poſſeſlor of ſuch a Bill is ſome- 
times obliged to perform the Condition, 
fometimes not; Exchanges grounded upon 

impoſlible 
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impoſſible, or unlawful, or indecent Condi- 
tions, are, #pſo fatto, null and void. 


V. When he is abſolutely obliged to the 
erformance of the Tondition,lts not enough 
or him to mortifie the Bill, and not demand 
Payment thereof, but he is obliged to make 
good to the Acceptant the Loſs and Intereſt 
that the Acceptant, or any other concerned 
therein, for Non-performance of the Con- 
dition, 1s likely to ſuffer, 


V I. When the Poſleſſor of a Conditional 
Bill is not abſolutely obliged, then if any 
thing happen without the Poleſſors fault, 
that may hinder him from performance of 
the Condition, this does not alwayes free 
and diſcharge the Drawer or Acceptant, 
but he is in ſucha caſe obliged to pay the Bill, 
though the Poſlellor do not perform the Con- 
dition, if he will but make good the loſs to 
the Acceptant or Drawer. 

As for Example : 

A. lives here, and contracts with B. dwel- 
ling at Yenice, That he ſhall provide him a 
Pack of Says, 'which Pack the ſaid 4. ſhall 
buy for the account of B. at the loweſt Price, 
bur ſhall ſend them toYenice on his own Riſco, 
and ſhall have for his Proviſion 2. and for 
the disburſe of his Monyes and the Rſco 

15 per Cent, but B, ſhall be obliged to Pay 
X © 
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the Cofts)and Charges, and the whole Pro- 
duct ceight/dayes after the arrival of the ſaid 
Pack of Says at Venice. This all agreed upon 
and done, the Pack of Says is Shipped, and 
the account thereof ſent, and 4. at the ſame 
time values upon B. the whole Sum, and 
makes the Bill as followeth. 


Lmfterdam,Ottobris 23. anno 1680. per Ducat-- 
W FE Ight dayes after the arrival of the Pack 
a of Says, No 1. as in the Margent, at 
* Yenice, pay upon good delivery, for the 
«Vale of the ſame, to C. the Sum of 
<Ducats adiea. 

To B. in Venice. A. 


Now when B. accepts the Bill, then he 1s 
obliged upon the delivery of the Pack to pay 
to C. the Sum expreſt in the Bill, though the 
Says ſhould fall- conſiderably 'in Price be- 
fore that time. But if the Says are loſt at 
Sea, and never arrive, then the Acceptance 
ts null and void, and the Bill is mortifyed ; 
and if they are damaged only, and do arrive, 
then B. muſt receive them, and pay the Bull 
he. accepted ; but he muſt deduct from the 
"Value, as muchas impartial Merchants ſhall 

5 the damage may be eſteemed at, be- 
caule A. is conſidered as the Inſurer. 


VII. Amongſt conditional Bills, Bills of 
Bodomery . 
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Bodomery may be reckoned, that is, Bills 
that are made vpon the Keele of the Ship, 
which are accidentially conditional, in re- 
gard its not inthe power of the Poſleſlor, - but 
, only depends on Providence, to give a Ship 
2 proſperous Voyage. 


V I HI. The Bodomery-Bills that are ufu- 
ally made at Smyrna, and other places in the 
Levant, wherein the Shipper — 
the Receipt of ſuch and ſuch Goods into- his 
Ship, from A. to deliver.the ſame upon fafe 
arrival to B. and that the ſaid Goods are in- 
cumbred with a Debt of a 1000 Reals, upon 
Bodomery at ſo much per cento, the value re- 
ceived of C..payable ten dayes after the ar- 
rival of the Ship ; 

To D. for his own Account, 300 Reals. 

To E. for the Account of F. 300. . 

To 6G. for the Account of H. 400 Reals. 

This being underwrit by the Shipper, is 
2s much as. a conditional Exchange, which 
if B. accept, then he is obliged to make good 
and pay the Sum,and may receive the Goods, 

ying the Shipper his Freight and Avaridgez 

ut if there be extraordinary Avaridge, or 
if the Goods be damaged, then the Sum of 
the damage, and of the extraordinary Ava- 
ridge, muſt be deducted from the Sums'that 
D. E. and G. are to receive, they being as 
Bodomerers or Aflurers. 
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IX. They to whom Goods are addreſſed 
that are incumbered with Bodomery, are as* 
little obliged to accept of the Bodomery- 
Bilts, as. an Acceptant 1s obliged to accept 
Bills drawn upon him ;' but if they have once 
accepted, they are then according to the 
Law of Exchanges obliged to-make punctual 
Payment at the day appointed. - 


' *X. If aty to whom Goods, burdened with 
Bodomery, are addreſt, refuſe to accept the 
Bodomery Bills, then the Poſleſfors of the 
Bills are obliged ro make Proteſts for.Non- 


acceptance, and then may requeſt the Ma- 


tes to authorize him- to: receive the 
Goods, and to ſel] them, and difpoſe of them 
to'him that will give moſt,or that they may be 
put into the Hands of another to be diſpoſed 
of, that out of the product of the Goods the 
value of the Bodomery-Bill may be ſatisfied ; 
but they muſt have a care of a&tirgany thing 
in this matter, without the Authority of the 
Magiltrfite, nor niuſt they without his Ar- 
thority, admit any other to honour the Bills, 
and receive the Goods, and diſpoſe of them 
at his pleaſure. | 


X I. Whey all this is done by the autho- 
rity of the Magiſtrate, as above is declared, 


and there is found to be more made of the 
Goods 
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Goods than was required, to the diſcharge 
of the Bodomery - Bills, then that may re- 
main in the Hands of the Perſon that had the 
Goods in diſpoſal, or be paid into the Hands 
of the Magiſtrate, for the uſe of the-true 
Owner of the Goods. ' But if there be ſhort 
of what the Sum in the Bodomery-Bills re- 
quires, then the Poſleſfors of the Bills have 
no Redreſs him, to whom the Goods 
were addreſled, nor upon the true and pro- 
per Owner thereof, no, not upon the Factor 
or Loader of the Goods, or the Drawer or 
Receiver of the Moneys paid upon Bodome- 
ry, unleſs he hath by a ſpecial Contract ob- 
liged himſelf thereunto. 


X [ 1. Among conditional Exchanges 
be reckoned, thoſe Bills that nome. Nam: 
account of any Wager made, or for the afly- 
rance of things thatare yet i” dubo. 


XIII. Bills made upon account of a 
Wager, &c. are either ſingle, or reciprocal 
and mutual. 


XIV. Single are they, when one gives 
Moneys, and the other receives it at the 
{ame time, accepts a formal Bill of Exchange, 
payable to him that gavd the Moneys, to 
the payment of a greater Sum than herecet- 
ved at the day of Marriage, or at the = 

| Tender 


d 
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 Tender'of ſuch and fuch a Belſagured City, 
&c. or at any other uncertain and dubious 
event. 


XV. If in the caſe of Wagers, if Moneys 
be not given by the one, and received by the || 
other, the Law allows no advantage againſt | 
him that gives the Bill; but if he have recei- | * 
ved Moneys, then he is obliged to repay the 


ſame, with Intereſt, and no more. 


XV I, Conditional Exchanges for aſlu- 
rance, are two-fold; for:ſome tend to the 
Security. of the Drawer or Remitter, ſome | 
to the Security of the Poſleſlor. 


X V-LI.: Conditional Exchange, that is, 
for the Security of the Drawer or Remitter, 
are ſugh Bills. as an. Nut-dweller makes, or 
cauſeth tg be made, for the diſcharge of other 
Bills by him accepted, which mult be paid 
in'another place,ar ſick as any man makes,to 
diſcharge Bills drawn, but proteſted for Non- 
acceptance, or if accepted, for. Non-pay- 
ment, if the Drawer had timely notice of 7 
his Acceptants failure, or that he would not 


ÞaJ- 


X VIII. Conditional Exchanges, that 
are for the Security of the Polleſlory are ci- 
ther ſuch-as are for the Security of ys 

C= 
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Re-payment, and are made after this man- 
necr 


Ight day ao afte} ie proda of an Acquit- 
E —_ from E: whereby —_ = to 
have receiv” of Sor olige my . Fle- 
miſh, / promiſe and die my fo tp toN. 
1200 Ggg- carat Me alne of 
the [amt Sum. rho | | 

A. 


X18; Orelſe for the Security of ni- 
ting ſome favour and ſervice done, and nit ben 
Bills may be made thus : 


| oy: dayes after I am made Aldeiman, 
(or after I bave obtained ſj fork; and ſuch 4 
Suit of Law, &c.) I promiſe oblige 
ſel Bon to A. " Sum of 1001. Flewith, he 
Value, &c. Tours, 
A. 


X X. When a conditional Bill is not ac- 
cepted, or if accepted, is not paid, then the 
Polleſſor may proteſt and ſee his Redreſs 
and the Recovery of his loſs by the Drawer, 


X X TI. In a Proteſt of a conditional Bill, 
whether for Non-acceptance or Non- 
| ment, the Poſſeſſor muſt look to this and 
$ obſerve that he inſert and prove that the con- 
S - -— dition 
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dition was performed, ' or elſe that he was 
ready and willing to perform the ſame, or 
«a phe. Proteſt is of nowvalue. 


£811 Sigiſm. Scaccis. Incaſe the Poſ- 
alas Bill, who is abſolute- 

obli is to the performance of the Con- 

y depiy would i Pero the Sum, and: will 
not demand payment, nor perform the con- 
dition, then the Acceptant may compel him 
thereta,, by depoſiting the Monyes, and pro- 
teſting againſt the Poſleſſor for Non- per- 
formance of the Condition, and for all' Dq- 


mages, and preſently thereupon proceed 


againlt- him, according. to the Law and Cu- 
i of Exchanges, and' the reaſon is, be- 

cauſe! , the Polleſſor, . would have done {a 
Againſt he Acceptant; ifhe-bad been bardy. 


XX 111. If aCondition, whereon an Ex: 
change - Contract is grounded, were pnce 
Ppoſlible. after the Poſleſſor had precurgd Ac- 

£epfance of the Bill (if the Polſeſſor were 
obliged tbperform.it) or afcer theRemitter 
retpived the Bill from- the Drawer (if the 
emitter obliged himſelf to performance ) 
ri afterwards ſnould be morally impoſſible, 
ecting the opportunity, yet they 

wt Sl dio uns 4 all the RR 

pe Loſs e-S the Drawer or Acceptant, or 
Any. other concerned, can prove they _ 
} 


-£ 
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by it, -becauſe this Condition was the cauſe 
of the Contratt. Seaccia. 


X X1V: But as the Poſſeſr of a Bill is 
obliged todemand and procure Acceptance, 
&c. ſo in this caſe. the Acceptant or the 


Drawer, &c. is obliged to demand Per-- 


formance of the Condition ; for, Ebentus 
Comditionis, non conſityit debitoram in mars, 
ſme interpellatione. Scactia. 


X XV. A Condition may be ſaid to be 
performed, wt it. be not actually per- 
formed by the Poſſeſſor, if another do it by 
his order, or if another that is concerned in 
it own itas 9qzaſs. performed, and this will 
oblige the. Acceptant to pay : Asrhusz If 
Titiud pay £0 Sejus, then pay to Thomas, &c; 
If Sejus and Tits diſcount, or if Sejus AC- 
knowledge himſelf ſatisfied, the Condition 
is performed. Scaccia. 


CHARLALVEIETE 
Of Exchanges pro F ofma. 


Rule [. 


V V% Hen any hath a Debtor, on whom 


he —_ rant, and yet would 
not 
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not run the hazard of having his Bill return- 
ed, he may make Bilk payable to 
the order of his F rlend, or to | or to bn Servant, 
and to make the Bill more formal, he may 
inſert, that he hath received the Value of 
another, though he hath not. 


IT. Another mans Name, in a Bill pro 
forma, may be uſed as Remitter, with or 
without his knowindea or conſent, and ſome- 
times 2 feigned Name may be uſed. 


IIL It maybe done without his know- 
ledge or conſegt, when the Bill is made pay- 
able to a third, or any other Perſon, or his 
order; and in ſuch a caſe a known or un- 
known Perſon may be named as the Remit- 
= ng a feigned Name, it may be what 


IV. Another mans Name may be uſed as 
Remitter, with his conſent, when the Bill 
is made payable to him, or to his order, 


V. When a feigned Name is uſed, or any 
true Name, without the Perſons knowledge, 
and only pro forma, then the Drawer muſt 
neceſſarily adviſe the Perſon to whom, or 
to whoſe order it is payable, that the Value 
15 only ſet pro forma, and the Name is feign- 


ed, or {ed mathour 0 the Perſons know i 
al 


—_— Mc —- cc Fr. _ cs 


4 i 6. . EL 


and therefore he the Drawer ſends the Bill 
himſelf. But if any mans Name be uſed 
with his conſernc and knowkdge, then uſu- 
ally the Bills are made payable to his order, 
whoſe Name is uſed, who is Remutter pro 
forma, and then this faid Remitter pre forma 
atts as if he were effectually the Remitter, 
demanding Acceptance and Payment in his 
own Name; and thns the Carrefpondent 
need not. know but that the Bill is reahother- 
wiſe he muſt know the truth, and that the 
Bill was only made pro forma. 


V I. There ought circumſpection to be 
uſed, in conſenting to the making uſe of a 
mans Name, in a Bill pro forma, payable 
to his oxder; for ſuch Bills cannot bedrawn 
in, nor will they be paid, but upon the en- 
dorling of the Bill, by him to whoſe order 
its payable; and an Endorſment, if it be 
only at the requelt of the Drawer, and pres 
forma, doth oblige the Endorler to the Poſ- 
ſeſſor of the Bill really and abſolutely, and 
not formally only. 


VII. When a Bill, wherein another 
mans Name is uſed pre forma, is made pay- 
able to his order, and is drawn in, or nego- 
tiated and endorſed by the ſame Remitter, 
pro forma, then the Poſleſlor of the Bill muſt 
make good the yalue to the Endorſer, and 
d 3 naL 
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not to the Drawer, though he know certain- 
ly that the Endorſers Name is only uſed pr» 
orma, except the Endorſer hath given an 
Order under his Hand, to make the ſame 
00d to the Drawer, or unleſs the Endorſer 
abſent, and at the requeſt of the Drawer 
had only endorſed it in blanks, and yet then 
the Drawer is obliged to ſecure the Poſſeſſor 
of the Bill from all Damage and Pretences | 
that the Endorſer may hereafter make; 


V III. He that to pleaſure his Friend, ſuf- 
fers his Name to be uſed pro formazas the Re- 
mitter, willingly and knowingly, and does 
draw in andendorſe the ſaid Bill, whethet 
he receives the Value himſelf,and afterwards 
ſends it, or pays it to the Drawer,” or whe- 
ther he aſſign the Drawer upon it; and lets 
him receive it himſelf, he ought (though 
the whole Negotiation' concern not him af 
all) to take notice thereof in his Books, and 
formally enter it, at leaſt, in his Waſte-Book 
for Memories ſake. FO 


I X. When a Bill, pro forma, is made pay- 
able to any mans order, and is drawn inand 
endorſed, the Endorſer doth moſt prudent- 
Iy if he receive the Value himſelf, or order 


| the Drawer to aſlign upon him, that the 


Drawers Aſſignation may be his Acquit- 
tance. ES 
X, 


to prevent Lois by proteſt 
' Bills payable to the order of ins JR 


to ſome living at the fi 


X. Whenany. draws upon his Debtor #5 
& 


after Acceptance pracired, draw it it; / or 
order his Eorrefiondeat to EY nd 


pro Forma makes the Value received, 


obſerve well whoſe Name he | & ule, 


and to whom he = ſuch a Bill,” that! i 
cale the ſaid Renyiter , pro For, 7 
happen to draw in the Bid, Bill, nf the fi 
ſhould be proteſted, for Non-payment; A 
the Endo che ſhould be lifolvenr,” he the faid 
Drawer ug hy be obliged 'to pay, the' Re- 


change to the Poſfeſſar of his Bill, withone 


having received the Value, or if the” fe 
ſhould be paid,he do nat change a ba tor 
for a worle, and quite loſe his'Mon ſes. * 


X 1. . When a Drawer-dare not PR in 
the Bill; the Value wherefore he hath made 
received pro. Forma, fearing the Acct 
iro1ld not accept, or not Þ BY if he did =o 


and therefore makes his Zin payable = 
e place 


Debtor, and does adyiſe the cGld Correſpon- 


dent, that for Reaſons known to Himſelf, 


the Value is made received pro Formd only; 
in ſuch a caſe the Poſſeſſor muſt be*prudent, 
incaſe the Drawer is not yery ſufficient and 
honeſt, forhe ought not. pay the Monte he 
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hath received on that Bill, unleſs the Perſon 
whoſe Name is uſed in the Bill, do order 
him 19 ollow the Directions of the Drawer 
in. the diſpoſal of it, or tnlefs the Drawer 
give him other ſufficient fatisfaftion. 


+-K11. Among Exchanges pro formz muſt 

ned ; thoſe Bills - og drawn on 
Xbtor,but are ſent to the Drawers Creditor 
to be paid to him, or tis Order, the value of 
ahe ſame pro forma, concerning which Bilk he 
makes no agreement 'with the Creditor con- 
cerning, the Courſe, only requeſting him to 
procure Payment, and place it (when re- 
cried) 0 


1s account. 


X111, A Debtor that gives ſuch a Billto 
his Creditor,may demand a Receipt from the 
Creditor, wherein he acknowledges the 
Receipt. of the Bill, and that his Name, as 
Remitter, is only uſed pro Form4,and that he 
doth oblige himfelf to'demand the ſame, and 
when 2 elther to remit it or make rt good 
to the Drawer (or Debtor) actordiug to 
the courſe of Exchange ; but incaſe he re- 
SG :Nak the Sym, the Drawer 'or Debtor 
Thall, not be put, to any fitrther Charge for 
Protelts, Poltidge, &- 


x1V. A.Creditor that accepts of ſuch a 
\Bill from His Debtor would do well and 
| wiſely 
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wiſely to let the Drawer or Debtor give 
him a Note under his hand, whereby he de- 
ſires the ſaid Creditor to ſend his Bill to his 
Correſpondent, or to demand acceptance 
and payment, that in caſe the Monyes ſhould 
be received by the Correſpondent, but not 
remitted to the Creditor, or being remit- 
ted, the Remiſes are not paid, or the Cre- 
ditor not proteſting in due manner and form, 
&c. the Debtor may have no occaſion to 
complain of his Creditor, and force him to 


ſtand to the loſs. 


X V. When in ſuch a caſe the Debtor a- 
frees with his Creditor concering the courſe, 
whether before or after the Acceptance 
thereof, and does credit his account currant 
for the ſum; or elſe when another, whoſe 
Nani is uſed pro Forma, agrees for the courſe 
with the Drawer, and pays him the Value, 
then this Exchange, pro Forma, loſes its na- 
ture, and becomes real and aCtual ; and in 
cale of proteſt, the Drawer is obliged to make 
good. the Re-change and Charges. 


X VI, When ſuch a Bill, at the requeſt 
of the Debtor, is by the Creditor drawn in, 
and the Value is made him good in the ac- 
count currant; in ſuch a caſe the lots by 
Re-change and the Charges come to the ac- 
count of the Drawer or Debtor ; but if the 
Creditor 
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Creditor draw in the Bill without the order 
of the Drawer or Debtor, then he himſelf 
mult bear the loſs, if any happen. 


rr 


"— _ 


CHAP. XXXIX. 
of Dry. Exchanges. 


Rule 1. 

MI Erchants Exchanges do properly con- 

4 ſiſtin a giving Monyes 1n one place, 
to receive the Value at a certain ' courſe 
agreed on,in another. Dry Exchanges con- 
ſilt ina giving of Monyes alſo, but the re- 
payment is to be made after certain time 
in the ſame place where the Monyes was gi- 
ven, and ſuch a ſum certain over and above, 
2s the giver of Monyes can get and agree for 
which 1s Intereſt at leaſt,- and ſometimes 
more. So that the diſtance of places is a 
Subſtantial or Eſſential part of Exchanges, 
and as the Marrow and Soul thereof, which 
being awanting in theſe ſorts of Exchanges, 
they are therefore called, Cambia Sirca, Dry 
Exchanges. : 


IT. In this kind of Exchanges, ſometimes 
the Sum to be repaid, for the Sum received, is 
fixed, determined and certain, ſometimes 
uncertain and accidental. ver 
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I 1I. When the Sum to be re-paid is fixed 
and certain, then the Giver hath a certain 
and fixed Profit and Advance, which 1s alfo 
contrary to the nature of Real Exchanges, 
and this 1s properly called the Uſarers Ex- 
change, by which they may more ſecurely 
opprets their Debtors: 


IV.For uſually they have one of theſe three 
Deſigns in their Eye, that diſpoſe of their 
Monyes after this manner : 

1. That they may be ſure of their Monyes at 
the apparrted time. | 

| 2: Toget acertain Intereſt,and ts have better 
ſecurity % their Monyes than the uſual Bills, 
Bonds and Obligations are. Or, 

3. To drive an unlawful Trade of unlawful 

Oſury: 


V: He that on this manner diſpoſeth of 
his Monyes, can at any time when he pleaſ- 
eth, make himſelf Maſter thereof again, if 
the Bill be made Payable to himſelfor order; 
for he can then at any time negotiate,, and 
draw in the {aid Bill with Reputation and 
Credit, and let it be drawn in from any other 
place; which he cannot do with any other 
Obligations, Bills, Bonds, or Recognilances, 


&c. 


VI, 
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VI. And ſuch a one doth ſecure his Mo- 
nyes better by ſuch a Bill of Exchange than 
by any Obligatian whatever, becauſe if the 
Bill be not paid at the day punQually, he 
hath preſent Execution ready at hand, by 
Attachment and Arreſt, and he hath prefer- 
rence before all other Demanders, as if he 
had a Judgment confeſlt. 


V IE. An Ufarer hath alſo this advantage 
by ſuch Bills of Exchange, that the Snm to 
be paid is only mentioned in the Bill, not 
the Sum that was received, fo that it cannor 
be known what Intereſt ſuch a one receives. 


VIII. With theſe kind of Exchanges, 
the Exchanges upon Frankford*s Fair and Re- 
turn have a great Affinity, when the Drawer 
and Remitter do negotiate together upon 


o 


the Return, &c. 


IX. The Value agreed upon to be re-paid 

is uncertain and accidental, when in the 

ining they agree concerning theCourſe 

to fuch and ſuch a Place or Fair z but the 

Drawer is obliged to pay his Monyes in the 

place where he received it, and in ſuch a 

Courſe as ſhall be at the time of payment, to 
fuch a certain place. 


Ms 
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As for Example : 

E. gives F. 1000 Ggd. on the Frankford”s 
Fair, with eondition, that the Sum ſhall not 
be paid at Frankford, bnt at the return of the 
Fair at Amſterdam, and that in ſuch a courſe 
as Exchanges ſhall be made at from Frankford 
to Amſterdam, payable at the ſame time. 

This ſort of Exchange is very frequent 
and uſual in rely, and is condemned by the 
Papifts as unlawful, grounding their Decree 
againſt them upon the anlawfulneſs and ſinful- 
neſs of gaining Menyes upon Menyes, or grving 
Monyes upon Intereſt, or to have a certam pro- 
fis for the Loan, or Exchange of Monyes. 
our common Uſurers account this no ſin=— 
Sigiſm. Scaccia. he only ſeems to plead for 
the lawfulneſs, and doth wiſely aſſert, That 
if there be Extortion, or if commutative Fuſtice 

e not the ground of theſe Exchanges, Z are 
Unlawful. 


OS SE SEEDS —o—_ — 
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CHAP. XL. 
Of Bills of Exchange being loft; 


| 2 Rds 1 : "Ever 
\V Hen any Bills are made for a Sum of 
FS Monyes,. uſually two or three are 
made of the ſame date and tenor, that if one 
be loſt, the Remitter or Poſleſlor may make 
uſe of the other. T 


11. When the Polt goes uncertainly to 
any place, on which Exchanges are made, or 
by. Sea, or when the Remitter orders the 
Bills to be no pore to his order, with 
a deſign to ſend the firſt direttly to the place, 
that Acceptance may be demanded, and to 
draw in the other ſome other way by endor(- 
ing it, &c. then three or four Bills may be 


; made, &c. 


| HE. When the Remitter declares to the 
Drawer, that the Bills he received are loſt, 
| and that he cannot find them, and defires the 
"nn Drawer to re-pay the Value to him, offering 
Will to ſecure him = all damage for the future ; 
| then the Drawer doth very imprudently "a 

E 
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he do it, though the Monyes was for his 

roper account, and he could otherwife do 
it with little inconvenience to himſeH, be- 
cauſe the Remitter muſt be content to take 
new Bills, and cannot compel him to reſtore 
the Value. 


I V. Andiin giving new Bills the Drawer 
muſt uſe prudence and circumſpection, and 
ſee that he make his new Bills of the ſame 
date and tenor of the former, only adding 
this difference, that if he had given a prime 
and ſecunda before, he now follow the num- 
ber, and give a terti« and quarta BHI. And 


yet, 


V. No prudent Drawer will after the day 
of Payment of his former Bills, give his Re- 
mitter cerriaand 9uarra Bills, unleſs the Re- 
mitter give ſufficient ſecurity to indemnifie 
the Drawer. 


VI. tts the Duty of all Pofſeſſors of Bills, 
to have a ſpecial care of their Bills, and to 
keep them fate; and a prudent Merchant 
will, upon the Receipt of any Bills with 
blank Endorſments, fill them up, and perfect 
them, lelt he ſhould loſe them, and another 
find them. 


V Fl. As ſoon as a Poſſeſfor obſerves that 
he 


- ncther of the lame tenor, 15 not. endorſed as 
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he hath loſt a Bill, he oughtinſtantly, at leaſt 
before the day of Payment, to adviſe the 
Acceptant thereof, that. he pay it to none 


| but to him or his order, and if any other 


come to receive it, to take notice of him. 


VIII. When the prima accepted Bull, 
which is made payable to Order, is at the 
lace where the payment muſt be made, and 
eto whoſe order the ſame is payable,againſt 
the day of payment, when he. will draw in 
the ſecwnrda, cannot find the prima. accepted 
Bill, but hath loſt it, and hath no #erria nor 
quarta Bill from the Drawer, nor can get 
them from the Drawer, he being dead or 
abſent, &c. yet the Parcel may be drawn 
In and negotiated, if the Endorler (in caſe 
tis Hand-writing and Seal be unknown to 
the Acceptant) do ſenda full Power and Let- 
ter of Attorney to him to wham:he would 
have it payable, to receive the ſame ; but if 
the Endorſers hand be well known, and he 
himſelf be to be credited, then an order in 
writing tothe Acceptant, to pay it to ſucha 
onse,, is ſufficient, he engaging to ſecure him 
fromalt damage, &c, 
I X, But then alſo, a prudent. Acceptant 
will pay no Bull that is payable to order, 
theuzh by him accepted, if the ſame, or a- 


it 
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it ſhould be, and ſhown to him, no, not upon 
the order of him, whom the Remitter or 
Endorſer hath ſo impowered, till the very 
laſt reſpit hour, and not then neither, but 
upon the delivery and furrender of his ac- 
cepted Bill. 


X. When the Poſleſſor of a Bill, made 
payable to him directly in Bazco, cannot find 
or hath loſt the Bill, then there is little or no 
danger to either Party, for there Bills are 
paid or writ of, without the demanding or 
delivefy of the Bills to the Acceptants: But 
if the Bills are payable per Caſh, or'in cur- 
rant Moneys, then a prudent Acceptant will 
not pay a Farthing till the laſt hour of Reſpit, 
if his accepted Bill be not preſented, and 
then ouly to the Poſleſſor himſelf, or to his 
order, and upon his or their Security from 
further damage. 


X I. When any hath Toſt his accept 
Bill, payable to order, the ſecunda whereo 
vnaccepted 1s orderly endorſed till it come to 
I'im to whom its payable 3 when he preſents 
the ſaid Bill on the day of payment, the Ac- 
ceptant 1s obliged to pay the ſame upon Se- 
curity given; either to deliver up the accep- 
ted Bill, or to indemnifie the Acceptint, and 
td diſcharge from all future demands of the 
ſaid Sum. 

T X11. 
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X 11. When any miſſeth his accepted Bill, 
whether directly payable to the Polleſſor, or 


 tohisorder,and thePoſteſlor thereofpretends 
to baye loſt itz or if the Poſſeſſor hath ad- 


vice, that his Remitter hath remitted him at 
ſight, ſuch and ſuch a Sum, in ſuch and ſuch 4 
Bill, &c. and when he opens his Letter, he 
finds:no ſuch Bills; or if he receives not the 
Letter, wherein the Bill was inclaſed, but 
hath advice thereof by the next Poſt, and 


finds that the Day of Payment draws near, | 


thep he may demand Payment upon his Let- 
ter of advice, offering Security to the Ac- 
ceptant, to free and diſcharge him from all 
future demands of that Sum, upon the ac- 
count of that loſt Bill; and if the Acceptant 
will not then pay it, then he can aſlign the 
Value ypon him, and if he pay not then, he 
may proteſt for Rechange and Charges. 


X1I11. When an accepted Bill, proteſted 
for Non-payment, is loit, then the Drawer 
is not obliged to make good the Rechange 
and Charges, unleſs he get ſufficient Securi- 

, to indemnihie him, and free him from all 

tyre Demands, with promile to reltore the 
Sum with the Intereſt, that the Drawer 
paid for the Rechange and Charges, in 
caſe it be made appear that the Bill pretend- 
ed to be loſt, ſhould afterwards be po 

y 
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by the Acceptant,. or any other ſupre Pro- 
Feſt. 


XIV. When an accepted Bills loft, or 
cannot. be found, then the Remitter or the 
Poſſeſſor cannot proceed againft the Accep- 
tant by preſent Execution, ' nor againſt the 
Drawer, but they muſt make uſe of the ordi- 
nary- Means and Methods, as if it were fome 
other kind of Debt; for a Proteſt cannot be 
made but upon an accepted Bill. 


X V. The Security for diſchargeof thoſe 
that pay accepted, but loſt Bills, ſhould be 
limitted to a certain time, after the expira- 
tion whereof the Security ſhould be vacated. 


X V I. Mariws adviſeth, that fo ſoon as 
the Bill is known to be loſt ta the that 
had it, that he go inſtantly to the Acceptant, 
with a couple of Witneſles and a Notary, to 
ſignifie the ſame to him, and to charge him 
at his Peril, to pay it to none bur thoſe he 
ſhall order. 


X V IL. And further he adviſeth, that no 
man that hath accepted a Bill ſhould refuſe 
Payment thereof, becauſe the Bill it ſelf is 
nat to be found, for thoſe are but flams-and 
ſandy Faundations:: Bur he aſſerts, that Pro- 
teſt being made for Non-payment, npon the 

T 3 ofter 
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offer of ſufficient Security to ſave him harm- 
leſs, he, the Acceptant, as the wilfull occa- 
ſioner thereof, is obliged to make good all 
the loſs; Rechange and:Charges. 


X V 111, Suppole the prima accepted loſt 
Bill was made payable to him that loſt it, 
and the' ſecunda unaccepted Bill, ſhould be 
made payable to another man, then the Mo- 
neys being really paid at the time, to him to 
whom the prima accepted, but loſt Bill, was 
payable ; this Payment is good and warran- 
table, and the Poſſeflor of the ſecunda Bill, 
hath' nothing to ſay to the Acceptant. 


X1X. Suppoſe the prima accepted Bill 
ſhould be found by a Stranger, who demands 
the Money in the Name of the party to 
whom payable , or that the true Poſleſlor 
ſhould: haye aſſigned it over to another man, 
and taken up the Value, yet this all ſignifieth 
nothing, coming after the time, and the 
Money being paid to him to whom it was 
payable (though without the accepted Bull ) 
and he having good Security to be ſaved 
harmleſs : But he that is guilty of the-Fraud 
may come to {mart for it. 


X X. Incaſea Bill of Exchange be loſt by 
the Acceptant, with whom it was left to be 
accepted, or that he hath given the Bill to a 
WIONg 
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wrong party, or if in any caſe the party 
that Iefethe Bal for acceptance, cannot have 
his Bill again, neither accepted nor unacce 
ted. In this caſe the party that loſt the Bill, 
muſt give a NotE under his Hand and Seal 
for the payment of the Moneys at the day, 
tothe party to whom it was —_ or to 
his order, upon the delivery of the ſecunda 
Bill, if it come in time, or upon that Note, 
if it come not in time, which Note is in all 
caſes to have the Law and Priviledge of a 
Bill of Exchange; if the Acceptant refuſe 
this, Proteſt mnſt inſtantly be -made for 
Non-acceptance, and then again at the time 
the Poſleſlor, though he hath neither Note 
nor Bill, muſt demand the Moneys, and if 
not paid, proteſt for Non-payment. 


X XI. He further adviſeth all Merchants, 
to keep Letter-Caſes, or Paper - Books in 
their Pockets, to keep Bills of Exchange in, 
that they may be the better ſecured from 
loſing, | 


pf CHAP. 


CHAP. XLI. 
Of Letters of redit. 


Rule 1. 
N this Chapter we muſt follow the famoris 
Marius his advice, the Hollands Author, 
not taking any notice of Letters of Credit 
in his whole Book, which makes up ſo ma- 
terial a part of the Myſtery of Exchanges. 


11. Merchants make ſpecial uſe of all 
theirLetters, and do not only ſafely keep all 
they receive, but Copy allo all the Letters 
they ſend away z and aboveall things, Let- 
ters of Credit ought to be ſafely kept by the 
Receiver, and fairly copied out by the 


Writer. 


INI. Merchants Letters are of ſeveral 
ſorts, and accordingly have ſeveral Deno- 
minations ; as, there are Letters of Com- 
miſſion, which are properly orders to Buy 
or Sell, to Freight and Ship, &c. 2dly, 
There are Letters of advice, which con- 
cern Bills of Exchange, whereof we have 
treated in one Chapter before. 3dly, Let- 
ters of Freight, which may be cither Char- 
Ter 
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ter-parties,or Bills of ores ewe 4thly, 
there are Letters of Credit, whichare proper- 
ly ſuch, which are written to our Friend, Fa- 
(tor orCorreſpondent,to furniſh Monyes to a 
third Perſon upon Exchange,upon the Credit 
of the Writer of the Letter. 


I V. Theſe Letters of Credit are of great 
Concernment, ang do as * much oblige the 
Parties that ſubſcribe them, as accepted 
Bills of Exchange do, in caſe he to whom 
they are writ, upon the Credit of the Sub- 
{cribers, ſhall comply therewith; and the 
Honour and Credit of the Subſcribers ts as 
much concerned therein, as in Bills of Ex- 
change. 


V. It will not be neceſſary to caution 
Merchants to be careful and circum} in 
furniſhing any with Letters of Credit, and 
to adviſe them to give none but upon good 
Security. 


V T. Letters of Credit are of two forts 
the one is General, the other Special. 


V II. The General Letter is, when an 
_ Letter is given to ay; directed to 
all Merchants and others, to furniſh Monyes 


unto ſach and ſuch Perſon or Perſons, upon 
that Letter of Credit, whereby the Subſcri- 
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ber doth oblige himſelf, that what Moneys 
ſhall be by them delivered unto thefaid Party 
or Parties, therein mentioned within ſuch 
and ſuch a limitted Time, at ſuch and ſuch 
a Courſe (or at the Courſe currant) to be 
acceptable and anſwerable for the ſame, to 
be repaid according to the Bill or Bills of Ex- 
_ change, which upon Receipt of the Moneys 
ſo furniſhed, upon ſuch a general . Letter of 
Credit, hall be delivered for the ſame. * 


VIII. If any Moneys be furniſhed upon 
ſuch a general Letter of Credit and Bills of 
Exchange, directed to the Subſcriber , be 
preſented, the Subſcriber is by virtue there- 
of obliged to accept, and in caſe he refuſe, 
he may be compelled thereto, and to pay at 
the day, by atraching of his Goods, ang ar- 
reſting of his Perſon, and that more then the 
Drawer, in regard the Remitrer, in giving 
his Moneys to the Drawer, had not ſuch re- 
ſpect to the ability and ſufficiency 'of the 
Drawer, as to the Credit and Repute of 
the Subſcriber of the Letter of Credit, who 
- - this reſpect, reputed as the Drawer him- 

elf. 


. IX. Wherefore its very dangerous to 
give ſuch Letters of Credit, that are general 
and unlimitted to any but thoſe that are of 
our intimate and real Acquaintance ; on 

alſo 


.” » ns FI = WW 


The Stile of Exchanges. 


alſo its very dangerous for any to give Mo- 
neys upon ſuch a Letter of Credit, in regard 
the Drawer may prove Knaviſh, and take up 
more Moneys than the Subſcribers are able 
to pay, ſo that both the givers of Moneys 
may come to loſs, and the Subſcriber be ut- 
terly ruined in a moment, both 1n his Eſtate 
and Credit. TD 


XK. TheSpecial Letter of Credit, is, when 
a Merchant gives to any other man his open 
Letter, direZted to his Factor, Servant, or 
Correſpondent only, ordering him to fur- 
niſh ſuch and ſuch a Perſon or Perſons with 
ſuch and ſuch a limitted ſum of Moneys, at 
one or more times, and to charge his Ac- 
count therewith, and to take Bills of Ex- 
change or Receipts for the ſame. 
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X I. To prevent Frauds, and the jcalouſie 
the Fattor or Correſpondent, to whom ſuch 
a ſpecial and perticular Letter of Credit is 
directed, may have concerning the Truth 
and Reality of this Letter of Credit its ex 
dient, that the Merchant that gives it ſub- 
ſcribe it with his own Hand, and affix his 
uſual Seal ; and not this only, but alſo, that 
he adviſe thereof by Poſt once or twice, and 
inſert in the ſame ſomething or other, that 
may be as a particular token of the, certainty 
thereof, at lcaft the Date of the laſt _ 

| c 
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he writ, and of the laſt Letter he received, 
with ſome of the Contents thereof. 


XII. General Letters of Credit being 
fldom given to any,by any Merchant,but up- 
on deſign of better carrying on his own trade, 
the Monyes taken up being imployed for his 
own uſe, and improved for his own adyan- 
tage, therefore he never takes any Security 
from the Merchant he ſo credits, &c. But he 
that gives to another a perticular Letter of 
Credit, for whoſe Uſe and Service the Mo- 
neys 15 to be imployed, he onght, if he be 
prudent,to have good Security for repayment 
of all ſuch Moneys as ſhall be received by ver- 
tue of the ſaid Letter of Credit, before he do 
fubſcribe and deliver the fame. 


X [ IT. For the Merchant ſtands ſufficient- 
Ty bound and obliged to his Correſpondent, 
by his Letter of Credit, and therefore its 
but reaſonable,that he that receives the Let- 
ter of Credit ſhould give a ſufficient Counter- 
ſecurity. | 


XIV. There is no difficulty in the fornt 
of either the General br Perticular Letter of 
Credit, wherefore it will be needleſs to in- 
fert one, nor in the forms of the Bills of Ex- 
change grounded upon. this Letter of Credit, 
wherefore they arehtere omitted. 


CHAP, 
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CHAP. XLIL 


Of what is, and is. not tobe done ; 
or what Party concerned in an Ex» 
change is, and is not obliged todo, 
in cf e any that are concerned theres 


in ſhould fail. 


Rule 1. 

\YAY/ Hen a Remitter fails before he pay 
the Value, and the Bill be by bim 
drawn in and endorſed, or ſent away and 
accepted, the Acceptant i 1s notwithſtanding 
obliged to pay 1t at the time, though the 
awer hath not received his Monyes, But 
in regard, on this manner a knaviſh Remit- 
ter and 2 cunning Poſleſſor underſtanding 
one anothers deſigns, may commit great 
Frauds, its appears, that the Poſlellor prove 
that he or his Correſ;] _ have efe&tually 
paid the Value, or that the þ ame is remitren 
to him by the Remitter for a juſt and yrs 

Debt he” had to demand of him, : NN 


Wherefore ket the Drawer never part wit 


both the Bills, till he hath received his Mo- 
nyes, 


II. 
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II. When the Acceptant of a Bill, the 
Valne whereof was not paid to the Drawer, 
does at the day of payment refuſe to pay, or 
1s inſolvent, then the Poſleſſor may ſeek re- 
dreſs by the Drawer, and he is obliged to 
pay the Re-change, even of that Bill where- 
of he, never received the Value (And NB, 
by Re-change here and elſe-where, is meant, 
the whole Bill which is advanced with the 
Re-change, Proviſions and Charges, &c. 
muſt be paid) and not the bare Re-change 
only, which is the Monyes that exceeds the 
Value of the firſt Bill; and this is indeeda 
very hard Leſſon, but yet muſt be ſubmitted 
to, 75 | 


III. Yea, if in ſuch a caſe the Drawer 
hath drawn for his own account, and to pre- 
vent the loſs by Re-change hath remitted the 
Valueto his Correſpondent, to diſcharge his 
Bill, or hath ordered his Acceptant to re- 
value upon him, whoſe Re-draughts he hath 
accepted ; and the Acceptant yet for all this, 
inſtead of paying his Bill, runs away with 
tis Monyes, or 1s inſolvent and cannot pay, 
fo that the Bill returns with Proteſt ; yet 
——. this, the Drawer is obliged 
to re-pay the Re-change and Charges, _ 
| | » 
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fo twice to ſapply the Value of that Bill 
whereof he received no Value at all. 


I V. When a Remitter fails before he pay 
the Value, and the Acceptant get notice 
thereof before he accept, and therefore refu- 
ſeth to accept, ſo that the Bill returns with 
Proteſt, yet the Drawer is obliged to pay the 
Re-change, if the Poſſeſfor can prove that he 
negotiated the ſaid Bill, and paid the Value 
for it 3 but if the Bill be made direaly aY. 
able to any Perſon, and the Remitter ſends 
hin the Bull —_—_— of what he is endeb- 
ted to the Poſleſſor, then its a great ION 
whether the Drawer be obliged or not; it he 
hath received no Value, nor the Poſleſſor any 
otherwiſe hath made good the Value. 


V. And though a Drawer in ſuch a caſe 
muſt pay more than the Remitter is endebted 
to him for the Value (v:z. the Re-change 
and Charges )yet the ſaid Remitter is Debtor 
for no more than the bare Value, nor can 
any more be demanded of him. 


V I. When a Drawer for another account; 
receives not the Value, then the loſs comes 
charged on the account of him for whoſe 
account. it was drawr, unleſs the Drawer 
{food del Credere, ſeeing the del Credere Fath 
reſpect to the Remiſes, ard the whole Ne- 
£gotiation, 
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atiationz or, unleſs the Drawer gave the 
emitter ſome time for the payment of the 

Value, and adviſed not his Principal thereof, 

or ,unleſs the Drawer had neglected to de- 

mand the Value in due and ordinary time, 

oruvleſs (I may add) the Remitter were a 

man known to be inſolvent or declining; in 

any of theſe reſpets, whether the Drawer 
had any profit or no, the loſs will fall upon 
his own account, becauſe he credited the 

Remitter. 


VII. Whenthe Drawer fails before the 
Value bereceived, then the Remitter, if he 
hath the Bills yet in his hands, may reſtore 
them either to the Creditors of the Drawer, 
or to the Curators of his Effects, and if 
either of theſe think that he is obliged to per- 
form the Contract, and that he muſt 'y the 
Value, and demand Acceptance and Pay- 
ment of the Buils, the Remitter is obliged to 
attempt the ſame, but with this Provido, that 
the Creditors or Curators that urge him 
thereto, give ſufficient ſecurity for the Re- 
change and Charges, in caſe he negotiate the 
ſame, and it be.returned with Proteſt, which 
hey muſt do before he is obliged to pay the 
Valveto any of them. 


VIII. If a Remitter hath conditioned 
forany time for the payment of the Value, 
or 
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or if he cannot pay the Value, the Bank be- 
ing ſhut, and in the mean time, at the re- 
queſt of the Drawer, he accepts of an Af 
{ignation for the Value, payable to a thirg 
Perſon after the expiration of the Term 
agreed on, or after the opening of the Bank, 
(whether this Acceptance be verbal only, or 
written) the Remitter is obliged thereby to 

y the Value to the third Perſon at the due 
time, although the Drawer ſhould fail before 
that time be expired, &c. 


IX. If the Remitter or Poſleſſor of a Bill 
have been negligent in demanding Accep- 
tance, and the Drawer in the mean time 
fails, but the Acceptant not knowing there- 
of before acceptance is demanded, it he do 
accept, that Acceptance obligeth to the pay- 
ment, though procured after the failure of 
the Drawer, as well in reſpeCt of the Ac- 
ceptant himſelf, or any other for whoſe ac- 
count the Bill was drawn. 


X. If the Remitter or Poſleſlor have neg- 
lefted to demand Acceptance before 
Drawer failed, then the Acceptant cannot 
be compelled to accept of the Dravght, 
though theAcceptant hath writ to the Draw- 
er, that he would accept fuch a Bill, ard 
though he confeſs, he ſh:ov]1d have accepted 
it if the acceptance had been timouſly de- 
manded 
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inanded, and before he had knowledge 6f 
the Drawers failute. : 


X 1. When any have Bills ſent them to de- 
tnand acceptance thereof, and to keep the 
fame by him, or to refurn then to the Re- 
mitter, or any other that he ſhall order, if 
they by negligence or forgetfulneſs delay to 
deinand acceprance, or ſuffer the Acceptant 
to delay and defer the acceptance, and the 
Drawer in the interim ſhould chance to fail, 
and then the Acceptant ſhould abſolutely: re- 
fuſe acceptance, fuch a one deſerves ſmal 
thanks from the true Owner of the Bill ; but 
he is not obliged to make good the Value. 
But on the cofitrary, if Bills be effeftually 
remitted to any, and they be urged to pro- 
cure acceptance and payment, &c. if they 
defer and delay to procure the ſame, if the 
Acceptant (bang yet ignorant of, the fear'd 
cvil circumſtances of the Drawer ) declare he 
ſhould have accepted, if it had been timouſ- 
ly demanded, they are obliged to their Cor- 
reſpondent who remitted the Bill, to make 
good the loſs occalioned by their negligence, 
but further not. 


XII. When a Bill is drawn in and en- 
dorſed by ſeveral Perſons before the ſame be 
accepted, and afterwards acceptance being 
demanded, is refuſed, becauſe the Drawer 
is 


* 
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isfail'd; then the loſs falls ypon'the firſt En- 
dorſer, whoſe duty it was to have procured 
Acceptance, wherein being negligent, he 
can only blame himſelf for having no better 
ſecurity, and muſt hope then on his faild 
Drawers recovery. 


XIII. When an Acceptant hears of the 
failure of the Drawer before acceptance be 
demanded, he ought not to accept any Bills 
of his, though he had advice from the 
Drawer, that he would draw ; and while he 
was yet ſuppoſed to be in box, and returned 
anſwer, that he would accept, in ſuch acaſe, 
he muſt upon 11 account to pleaſure the Poſ- 
{eſſor, or any other, accept thereof, without 
ſafficient ſecurity to .be diſcharged from all 
and every one that ſhall make any pretencg 
or demand thereof, whether the Drawer, 
his Creditors or Curators, or his Principal 
for whoſe account it was drawn. | 


X I V. Nor may the Acceptant accept any 
Bills from the failed Drawer , though the 
date of the Bill be before his failure, and the 
Letter of advice of the ſame. date with the 
Bill, whether it come with the ordinary Poſt 
or not, becauſe there is great ſuſpicion (and 
Its but too apparent in this caſe) that there 
$ ſome Fraudulent under-hand-dealing, an 

[Q] thar 
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chat the Bill and the Letter are truly anti- 
dated. 


'X V. Ifanybe drawn on for the account 
of a third, and he before the acceptance 
hath advice of the failure of the Drawer, he 
ought not to accept the ſame, though he 
piled to the Drawer that he would, becauſe 
ſuch his acceptance may tend to his own Pre- 
judice, if he hath not effefts in his Hands 
for the Perſon for whoſe account will 
ſcruple, and juſtly, the making good of the 
Value; and it will be at leaſt to the Principals 
damage and Prejudice, if he hath the effeas 
in his Hands to anſwer to thoſe Bills. 


X V1. Eſpecially he ought not to accept 
ahy Bills,. if the Perſon for whoſe account 
the Bill was drawn by the failed Drawer, 
hath #dvifed him of the failure (or ſuſpicion 
of the ſaid Drawers failure) and therefore 
hath forbidden him to accept any of the ſaid 


Drawers Bills for his account, though he | 


had ordered the Acceptance thereof before. 


X V FI. When the Drawer fails, the Ac- 
ceptant +5 not obliged to make preſent Pay- 
ment, Of t6 gwe him better Security ;- but 
the Poſſeſior muſt wait till the day of Pay- 


ment before he can deinand any thing + 
the 
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the Acceptant, and then the Acceptant muſt 
pay, though he accepted. for the Drawers 
account, and he hath no effects of the Draw- 
ers in his Hands, 


XVIII. The Poſleſor of a BYI, the 
Drawer whereof is fail'd, and payment be- 
ing denyed by the Acceptant, is not obli 
to return the Bill and Proteſt to the p 
whence it was drawn, becauſe its too appa+» 
rent that the Rechange and Charges cannot 
be recovered from the Drawer, but he muft 
—y _— delay ? _— Proteſt 
is made, proceed againſt him, by attaching 
of his Goods and Snliiag of his Perſon, 
which no Magiſtrate ſhould refuſe to grant 
t Þ andits to be noted, that its one thing when 
the Drawer 1s yet in bon, and another 
when he is faild. 


[4 

n 
e XI X. When an Acceptant fails, and ab- 
d B fents himſelf, then the Poſleſſor is obligeds 
e | fo ſoon as he gets notice thereof, though be- 
e, | forethe day of Payment, inſtantly without 
delay to inquire the truth thereof, and if 
-- | true, by a Notary publick order a Proteſt 
/- | indue form to be made, and ſend the ſame 
it | with the Billto the Remitter, to procure ſa- 
y- | tisfaction from the Drawer, and advice 
ought to be given directly to the firſt Remit- 
ter,and not to the laſtEndorſer only,that the 
u 2 Drawer 
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Drawer may, if he pleaſe, order another ts 
honour his Bills, and prevent the loſs by the: 


Rechange, &c. 


X X. But yet though the Poſleſlor, either” 


out of Negligence or Ignorance of this Cu- 
ſtom, or Ignorance of the failure of the Ac-' 
ceptant, or becanſe the Bill made payable to 
order, comes not till after its fallen due, or 
for any other cauſe docs not, or cannot,make 
this Notarial Proteſt, nor ſend itaway, nei- 
ther before nor after its due, till probably on 
the laſt Reſpit day; yet this Neghgence or 
Ignorance, notwithſtanding the Poſſellor 
doth not loſe his Redreſs on the Drawer and 
Endorſer, though the Acceptant faiPd be- 
fore the Bill became due. 


X XI. When an Acceptant fails before 
the day of Payment, and the Poſleſlor doth 
order. preſently a Proteſt to be made, then 
if the Bill be made payable toorder, he doth 
wiſely if he ſend only the Proteſt away to 
the firſt Remitter, and keeps the Bill tt the 
{anie fall due, that in caſe the Drawer order 
any. other to honour his Bills in time, the 
Polleſlor may be ready to receive the Value. 


XX1I1. It any other offer to accept and 
honour the Bill, whoſe firſt Acceptant faiPd, 
in honour of. the Drawer, or any other En- 
dorier, 


= - 
f—— cu = « = > -” Ty —” A © i Abd 


m3 br, il} od aA wedkewd# ih wes av+ My 


The Stile of Exchanges. 3OZ 


dorſer, inſuch caſe the Poſleſſor is not ob- 
hged toaccept of ſuch an ofter,if he look nox 
on the offerer as very ſuffictent and ſubſtanti- 
al; bur if he be ſufficient, or will give ſuffici- 
ent caution, then the Poſſeſlor muſt accept 
of his offer, and cannot refuſe it. 


X XI [T.But none can or may accept ſuch a 
" 8 Bill (whoſe Acceptant is fail'd) ſafely, with- 
out a Proteſt for Non-payment,declaring the 
Evil circumſtances of che Acceptant z and 
ſuch an Acceptant in honour mult preſently 
" I fendthe faid Protelt, together with the No- 
1 taries Atreſtation of his acceptance in honor 

to the Drawer, or tohim for whoſe account 
he accepted. 


X XIV. Though it be certainly known, 


: and the Drawer himſelf muſt confeſs, that 
; | fbe Acceptant of his Bill is failed, yet he is 
\ ©} »ot obliged to give any caution, ſecurity or 
: ſatifattion to the Remitter till the Proteſt be 
p roduced; but if the Remitter or Poſleſlor 


x ave the Bills returned without the Proteſt; 

' | or the Proteſt without the Bills, or both the 

" Þ Proteſt and the Bills, and ſhows them to the 
Drawer, then he is obliged inſtantly to give 

| | fatisfaCtion or ſecurity for the Re-change 
and Charges. 


XX V. Yetlet no wiſe Drawer make TC- 
u 3 tiltutzon 


304 The Stile of Exchanges. 


ſtitution of the value he received, or of the 
Rechange andCharges upon the producing of 
the Proteſt for the inſolvency of the Accep- 
tant ; but upon the producing thereof, being 
required thereto, let him give ſecurity for 
the payment thereof at the place where it 
is payable, if there be yet time enough, or 
of thdRochange, when the Bill by his fail- 
ed Acceptant, accepted, is produced, which 
Bill, if it be not produced, he need not 
reſtore or repay any thing, but upon ſuffici- 
ent ſecurity to deliver the Bill, and to diſ- 
charge him from all future demands, and 
to make Reſtitution thereof with Intereſt, 
in caſe the ſaid Bill be paid to any ſupra 
Proteſt ; but if there be not time enough to 
order the payment of the Bill at the place 
where it was payable, then let the Drawer 
give ſecurity to pay it to the Remitter in the 

ace where it was drawn, when the time of 


the Bill ſhall be expired. 


XXVI. A Drawer or Endorſer is obli- 
pet tothe Polleſſor of a Bill proteſted for the 

ailing and inſolvency of the Acceptant, as 
much as if the Bill was proteſted for Non-ac- 
ceptance (whereof ſee Ch. 13.) & further not. 


XX VII. When the Drawer, at therc- 
queſt of the Remitter, hath made his Bill 
payable toorder, and that Bill is afterwards 
endorſcd 
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endorſed and drawn in from ſeveral places, 
and ſhould, in caſe of the failure of the Ac», 
ceptant, be returned the ſame way they 
came, then the Drawer may tell the Rizalit- 
ter to whom he may addreſs himſelf for pays. 
ment at the day, giving ſafficient ſecurity for: 
the payment thereof, which if he do, hes 
not further obliged to any, nor for more 
than the Charges of Proteſt and Poltidge, 
and the Remitter muſt accept hereof, and 
accordingly order his Correſpondent to 
make his addreſs to ſuch a Perſon ; ' but the 
Drawer muſt order his Friend not to: pay 
any Monyes but upon the receipt of, or ſecu- 
rity for the delivery of the poteſted Bill, 
with the Proteſt. | hn 


XXVIII. When any is drawn onand 
remittedto, in Bills payable to himſelf, and 
he hath adviſed that he accepts of - the 
Draught, if this Acceptant and Poſkflor 
of the Bill ſhould chance to fail before the 
Bill fall due, then the loſs falls upon the 
Drawer, or on him for whoſe account the 
Bill was drawn, and he is obliged to make 
good the Re-change and Charges, though it 
be not proteſted in due form and canrſe; but 
if he fail on the day of payment, or after, 
then the Bill is looked upon as paid, and the 
loſs falls upon him for whole account was re- 

u 4 mitted, 
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mitted, though it ſhould formally be proteſt- 
cd within the dayes of Reſpir. 


XX-I X. When a Sum is drawn for the ac- 
count ofa third,and the Bill is for his account 
accepted, it he for whoſe account is drawn 
ſhould fail, without making Proviſion to diſ- 
charge the accepted Bill, yet the Acceptant 
muſt pay it, and hath no redreſs on the 
Drawer. 


XXX, If a Bill be drawn by the order 
and for account of a third, and 1s accepted 
by the Acceptant, if the Acceptant fail, 
the Drawer muſt make gaod the Re-change 
and Charges, but yet he hath his redreſson 
him for whoſe account he drew, and may 
charge his account therewith, though the 
{aid Perſon hath already made ſufficient pro- 
viſion good to the Acceptant, or hath accep- 
ted his Acceptants Bills for the Value, and 
if both the Acceptant, and the Perſon for 
whoſe account was drawn, ſhould fail, the 
Bill being accepted, the Drawer may then 
come upon them both for ſatisfattion. 


RX XI. Whena Billdrawnand accepted 
| For the account of a third, and the Acceptant 
fails before he,for whoſe account the Bill was 
erawn, hath made the Acceptant ſufficient 
Proviſion 
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Proviſion for the diſcharge thereof, if the 
Drawer ſhould alſo fail, then he for whoſe 
account was drawn need not ſuffer himſelf 
to be perſwaded to pay the Bill, and re- 
ceive it, becauſe it was drawn for his account, 
unleſs the Poſleſlor will give him ſufficient 
ſecurity to fave him harmleſs, both from the 
Drawer and Acceptant, and their Creditors, 
Aſſigns and Curators, &c. 


X X XII. When the Acceptant of a Bill 
fails before Proviſion is made to diſcharge 
the ſame, and the Drawer fails alſo, then he 
for whoſe account was drawn and accepted, 
need not diſcharge the Bill and pay the 
value, either to the Acceptant, his Credi- 
tors or Curators, unlels it appear to him that 
the Poſſeſlor is ſatished by the Acceptant, or 
ſome others for his account, and doth relin- 
quiſh all pretences to both the Acceptants 
and Drawers effects, or unleſs he be ſuffici- 
ently ſecured from all damage that may ac- 
crue upon the account of the ſaid draught and 
acceptance. 


XX XIII. When the Poſleſlor of a Bill, 
payable to his order, fails, and to defraud 
his Creditors, endorleth the Bill to another, 
who negotiates the ſame, and effeCtually re- 
celives the Value, and doth again endorſe it 
0 a third, &c. yet though the Creditors 
ſhould 
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ſhould oppoſe it and diſcover the Fraud, the 
Acceptant muſt pay it to him who comes ta 
Tecelve It, if he can prove that he paid the 
Value theredf really ; but if the failed Poſ- 
leſſor had made it payable to any other di- 
rectly, he may fk or 1 be allowed Provig 
ſion, but- he muſt prove how and when he 
paid the Value, and muſt Swear, that before 
the failure of the Endorſer was known, the 
{ame Bill, without any Colour or Fraud, was 
delivered to him before he may receive the 
Principal ; 4 the Creditors oppoſe him) 
and if he refuſe to do this, he muſt not re- 
ceive a Farthing of the Sum, or if he hath 
received it, he mult be obliged to reſtore it 
for the uſe of the Creditors 1n common, and 
mult alſo be obliged to draw in and endorſe 
the Bill that he received from the failed Pot- 
ſellor to defraud them. 


XXXIV. When a Bill payable 1n cur- 
rant Monyes, is made or endorſed payable 
to any Poſſeſlor, that 1s unknown to the Ac- 
ceptant failed, before the day of Payment, 
if he afterwards pay the ſame to him, his 
failing being unknown, ſuch Payment 1s 
850d and vaild ; but if he pay to any other, 
upon order of the Poſſeffor, and know of 
the failing of the ſaid Poſleſſor, he does very | 
unwiſely, and runs the hazard of paying It 


Lwice. 
XXXV. 


vY 
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XXXV. When the Poſſeſſor of a Bill 
fails, and the Acceptant can prove and de- 
monſtrate that the Bill was remitted for the 
Poſſeſſors account, or upon account of what 
the Remitter or any other for whoſe account 
it was remitted, was indebted to the Pol- 
ſeſlor, and therefore he only is the true Own- 
er and Principal of the Bill, then the Acce 
tant may pay it to him, and he muſt credit 
the Perſon for whoſe account it is for the va- 
lue. Burt if the Bill be for the account of a 
third, or for the Drawers account, and nel- 
ther of them have received any valuable con- 
ſideration from the Poſlefſor for it; in ſuch a 
caſeit ought to be paid to him, in regard the 
failed Poſſeſſor is not the true Owner of the 
Bill, but only the demander of Satisfaction z 
and the Acceptant ſhould be obliged at the 
day of Payment to pay the ſame to the 
next order of the Remitter, or the true 
Owner of the Bill for whoſe account it is. 


RXANVI. Ifaſuſpetted Poſſeſſor ofa Bill 
ſhould Fraudulently twice draw in eftectually 
the ſame Bill, and give the prima Bill to one 
man, with directions to find the ſecurda Bill 
accepted,and the ſecumda Bill to another,with 
directions where to find the prima accepted, 
then he only hath right and title to the Mo- 
nyes that firſt procures acceptance (he not 

| finding 
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Anding any accepted Bill, as he was dirett- 
ed) whether it be the firlt or ſecond Bill 
that 15 accepted, it makes no matter, or whe- 


ther 1t were firſt or laſt negotiated by the 
fraudulent Endorſer. 


RXXVII. When the Poſſefſor of a Bill 
That is fail'd, ro defraud his Creditors or 
others, conceals it, and they afterward dif- 
cover that ſuch a Remiſe mult yet be in his 
Hands, or ſuch adraught is, or at leaſt was 
in his Hands, then the Acceptant is obliged 
to declare whether he hath accepted ſuch a 
draught, to which if he anſwer affirmatively, 
the Creditors, or any other concerned, may 
forbid the Acceptant to pay it, without their 
or his knowledge and conſent ; and if any 
appear at the day of payment todemand pay- 
ment, hes obliged to declare, that he is the 
true poſſefſor of the ſaid Bill, and prove it ; 
i noneappear, then the Acceptant is obli- 
gedt9 pay the Sum to the Creditors or Cu- 
Tators of the failed Polleſlor, they givin 

ſecurity that the Acceptant ſvall in no wiſe 
be prejadiced thereby, or if he ſcruple to do 
it upon their Security, he may pay it into the 
Hands of the Magiltrate, for the account of 
the true Owners thereof ; and if the Accep- 
cant refuſe this, the Creditors or Curators 
may unanimouſly proteſt againſt him for non- 


payment, and ſend the ſame to the Remurar 
0 
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fo procure ſatisfattion of the Drawer, and 
if he make no Satisfaction, then they may 
compel the Acceptant thereto. 


XXXVIII. When a Bill is made pay- 
able to the order of any that is failed, before 
the Bill be come to his hands, it he receive 
the Bill and endorſe it, making it payable 
to any other that demands acceptance there- 
of, and the Acceptant accepts thereof, being 
ignorant of the failing of the firſt Polleſſor, 
in ſuch a eaſe the Acceptant may, gettin 
knowledge of the failing of the firſt P 
ſor, and that he was failed before he endor- 
{ed the ſaid Bill, not pay the Value to his 
order, becauſe the failed Poſleſlor, after his 
failing, had no power or quality to endorſe 
a Bill of Exchange, and therefore the Accep- 
tant doth wiſely to offer to make Payment 
thereof to his Creditors or Curators, upon 
ſufficient Security to be indemnified, which 
if they accept not of, let him ſuffer the ſaid 
Bill to return with Proteſt. 


XX XIX. Its not without ſuſpicion of 
Fraud when the Debtor of an inſolvent pre- 
tends to have a Reliconter, becauſe that he 
at the requeſt of the failed, when he was yet 
in Boms, accepted a Bill, or under-writ a 
rertia Bill, payable to ſome of the failed's 
Creditors, and that he paid the ſaid Bill he 
accepted, 


\ 
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ed, or that the Bill, the terria where- 
of he ſubſcribed, was proteſted, and he 
forced to pay the Rechange and Charges ; 


' for the Debtor and Creditor, or Poſleſlor of 


{ach a Bill, underſtanding one another, and 
the condition of the failed may eaſily, tothe 
prejudice of the Credito:s, make abundance 
of ſuch Bills after he failed. 


X L. When 4 Poſleſſor. of a Bill hath neg- 
Tefted to procure acceptance in time, and 
the Acceptant after the failure of the Draw- 
er refuſeth to accept, then he hath no Privi- 
Tedge or Preferrence more than other Cre- 
ditors, to the effteAts he may have in the Ac- 
ceptants hands, though the Drawer drew 
meerly upon thoſe Goods, and would have 
been accepted, if demanded before the fai- 
hire of the Drawer was known. 


X LI. Though the Poſleſfor of a Bill, 
whoſeAcceptant failed before the day of Pay- 
ment, or within the Reſpit dayes, hath an 
open account with him, and 1s Debtor to 
him for a greater Sum than the value of the 
Bill imports; and though he may now upon 
the failing of the Acceptant reſcontecr, yet 
he doth more wiſely if he proteſt for Non- 
payment, and let the Bill return. 


X LI1. When the Drawer, or he for 
whole 
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whoſe accouut is drawn, fails before they 
have made good the promiſedProviſion to the 
Acceptant, then the Acceptant paying at the 
time, or if not accepted, or not paid, but 
returned with Proteſt, the Drawer hath pri- 
viledge and preferrence before all other Cre- 
ditors, upon any of the effects of the failed 
that they have in their own Hands. 


XLIII. When an Acceptant of a Bill 
hath Remiſes made to him for Proviſion, 
him for whoſe account he accepted, .to diſ- 
charge the ſaid Draughts with, if he havin 
received the Remiſes, faileth before he di 
charge the draughts, then muſt the Principal 
anſwer the Rechange and Charges, and muſt 
be content to come into a concurſme creditoruns 
with the reſt. But if upon the failing of the 
Acceptant, the Remiſes be yet found by him, 
and not yet received, then the Principal that 
made thoſe Remiſes muſt be preferred to 
them, and they muſt be paid to his order 
and though the Creditors or Curators have 
received the ſame after the Inſolvency of the 
tailed, yet they muſt repay the ſame again. 


X LI1V. The Poſleſlor of a Bill, proteſt- 
ed for Non - acceptance or Non - payment, 
whoſe Drawer and Acceptant are both fail- 
ed, muſt concur with the reſt of the Credi- 
tors, not for the Value only that was _ 

ut 
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but for the Rechange and Charges, and for 
the Sum that the Drawer or Acceptant 


ſhould have paid, if they had been Solvent. 


XL V. If both the Drawer and the Ac- 


ceptant fail, then the Poſleſſor hath right and 
titie to demand payment of both their 
Goods and Debts, &c. and he may chuſe 
with which he will firlt begin, and where he 
can ſooneſt procure Payment or Satisfaction, 


and if ones Effects will not ſatisfie his De- 


mands,, he may then get as much as he can of 
the other's, for they are both obliged. 


XL VI. And the ſame right that he hath 
to the Goods and Debts, or whatever elſe, 
either the failed Drawer or Acceptant may 
have, till he be fatished, he hath alſo the 
like againlt any, or all the Endoxſers, if the 
Bill be returned unaccepted, if they come 
to fail,and if the Bill be accepted, if the Ac- 
ceptant, Drawer and Endorlers ſhould all 
fail, and be Inſfolvent, then he may come 
- upon all their Goods tor ſatisfaction. 


X L VII. ThePoſſeffor may demand the 
full Sum, with all the Charges our of the 
Goods and Eifects of that failed Acceptant, 
Drawer or Endorſer, where he firlt gives 
himſelf on as Creditor, and what he receives 
there, he may place to account in part of his 
Demands, 
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Demands, and if not ſatisfied there, he can” 
not demand the whole again of another, but 
only the remainder, and ſo from one to ano« 
ther till he be ſatisfied fully. 


X L VIII. If the Poſlefſor of a Bill, whoſe 
Acceptant, Drawer and Endorſers are all 
failed, receives ſomething in part of ſatisfa- 
tion of his demands, if the failed or the Cu- 
rators do —_ demand an Acquittance 
with a Ceſſion of the Action to him or them, 
#hen the Poſſeffor muſt not acquit, nor trans- 
fer more of his Action to him or them, than 
for the value he hath received. 


X L1X. When the Pofſeflor hath received 
of one of the failed, in part fſatisfation 
of his Demands, and comes to another of 
the failed todemand the reſt; then he cannot 
make a Ceſſion of his Action againſt him, 
from whom he had received in part fſatisfaCti- 
on at firſt; becauſe he was there admitted into 
the Concourſe for his whole demand, and 
accordingly received his proportion. So 
that NB. though a Poſleſlor enter into a con- 
courſe with other Creditors, and take in 
part of his Debt of one of the failed as much 
as he can get, and thereupon doth abſolutely 
diſcharge him; yet for the remainder he 
may- come upon the other Endorſers or 
Drawers, till his _ fully ſatisfied, w_ 
>, on . 
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he cannot transfer or wg his Attioty 
23gain{t him whom he hath dilcharged. 


L. When a Poſleſſor of a Bill, whoſe 
Drawer, Acceptant and Endorſers are 
all failed, does firſt receive, in part of his 
demands, of one of the failed, for whoſe 
account the Bill was drawn, but hath either 
drawn, or endorſed, or accepted the Bill 
for anothers account, without having any 
effets in his hands, then the Poſſefſor mult 
enter with him, who paid him in part, into 
2 concourſe between themſelyes, and both 
demand of the others (or any one of them) 
that failed, the ſubla ſumme, with the 
Charges. , +OJ util 


I: 
L1. In caſe of thefailing of Drawers, Ac- 
tors or 'Endorſers of Bill, many difficult 
Queſtions could ariſe, whereof ſome of them 
are as follow. 

t. Suppoſe either the Drawer or A 
tant ſhould fail, and the other remains 
cient. 

ueritur , Whether the Poſſeſſor, to 
pleature him that is yet ſufficient, may 
(being not requeſted thereto) by virtue of 
of the Bill, enter upon a concourſe, or whe- 
ther he muſt look to him only that 1s ſuffici- 
ent , and leaye the other to take care for 


himdelf ? 
. 2. Suppoſe 


a3. ft AS ac 


=>. 
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2, Suppoſe the draught is for account of 2 

ltird Perſon, and the Accepant fails before 
x | Proviſion be made to diſcharge the accepted 
Bill, by him for whoſe account it was 
; | drawnandacc _ ; ſuppoſe alſo, the Bill 
> | being proteſt foo Non - payment ,.. the 
r | Drawer ſhould proſecute the Acc 
t 8 (oranyother Pollofſor ſhould doit) and at 
y | laſt they comme toterms of recent, ape 
t the Acceptant doth then accordingly 
o | the Pofleffor, whoeverhe be. . . 
h Queritnr, What right of demand. theſe 
} | either of chem have one upon another, or 
© || <citheror both of them, upon him for whoſe 
account the Bill was drawn ? 


c- | . 3- Suppoſe the Poſſeſſor of a Bill hath ne? 
It | gotiated to proteſt within the days: ofReſpits 
m {|} and the Acceptant ſhould fail, withou 
ring Effects in Hands for whoſe account he 
accepted. 
4 Lueritur, Whether the Poſſeſſor may a= 
gree with him, for whoſe acconnt the Bill 
to | was drawn, and ſo mortifie the Draught s 
ay | or whether he, for whoſe account it wasy 
of | muſt. fully fatisfie the Acceptant, and the 
ie- | Poſleſor muſt be content to en 26 in a co. 
ci- | courſe-with the Acceptants Cr 


4 | Suppoſe a Merchant hath no other 
T3 Debts, 
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Debts at all, but one only Bill of Exchange 
by him drawn for his own account, whole 
Acceptant failing, healſo is forced toabſent. 

Qureitur, Whether "the Poffellor may 
ſeize upon all the Eftefts of the Drawer, up- 
on account in part, and for the remainder 
may be a41mitted as a Creditor, 'into' a cons 
courſe of the Acceptants Creditors ? 

5-. Suppoſed, in caſe of the failare of Ac- 
ceptant, Drawer and Endorſers, the Poſ- 
ſefſor thould firſt make his demands of the 
full Sum of him who is the true Debtor, and 
ought'to pay, and the remainder ſhould be 
demanded (part being there ſatisfied ) of 
the Erdoriers, or any other concerned in 
the Bill, that have only drawn, endorſed 
or accepted for anothers account. 
© Queritur, Whether in ſuch a caſe (this 
tait demand being alſo ſatished) they that 
pay to the Poſſefſor the remainder, may come 
upon the Perſon who ought to pay, for {6 
much-s they-have paid to him ? 


{ 6. Suppoſe that any Merchant ſhould fail, 
that hath three Creditorsonly, one demands 
6001. Ster. for Goods ſold, another as much 
for a Bill of Exchange, - drawn by him for his 
account, » whole Acceptant failed,and a third 
as much, upon an Obligation, Bond or Bill, 
for ſo much Monyes depoſited, oy 
f OTacr 
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other Security but his bare Bond. But 
though there be ſo much Debt, yet the'failed 
Debtor hath ao more Effects then 600 fl. Ster. 
in all. 

Queritur, 1. Whether this Sum of 600 /. 
mnlt equally be divided among theſe three 
Creditors or not ? | 


7» Suppoſe again this being done , the 
Poſſeflor of the Bill ſhould come upon the 
Acceptant for the remaining 400 l. Sterlingy 
and ſhonld there be forced to enter with 0- 
ther Creditors upon a Concourle. 

Queritwr, 2. Whether then the faid 
Acceptant may not pretend, that he payin 
ſo much on the foretaid failed's account, an 
ſo becoming his Creditor, that another di- 
viſion of the foreſaid 600 [, ought to be made, 
and he to have part thereof, the ſame may 
be enquired after, in caſe the Poſſeſſor of 
the Bond, &c. had any Security, and he 
forced then to pay the remainder, whether 
he ought not to admit them as Creditors to 
the 600 /. Sterling ? | 


8. Suppoſe that Drawer, Acceptant and 
rin — all fail'd, and have given their 
Goods and Effe&s into the Magiſtrates, or 
any Curators Hands, and the Pofſefſor ſhould 
in one place give himſelf on for the full Sum, 
and receives there ſomething in part, and ſo 

X 3 alſs 
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alſo in another place receives ſomethipg; 
More z and after ſome time be expired, more 
of their Debts being come in, the Magi- 
ſtrates or Curators ſhould make a ſecond 
Diviſion, © 4 6. Antth 
- Nreritur, Whether the Poſſefſor of the 
=_ at this ſecond CL muſt _ ir 
for a proportion, according to his reſpective 
be forme Re vin 


mms erly received, or for what Sun 
emit be admitted ? © OO 


9. Suppoſe that Bills of Exchange are run- 

1 ixt two, or more, that are failed, 
for one anothers account reciprocally, and 
neither of them have 'open accounts for one 
another, neither accounts currant, nor upon 
ime, and yet both have Goods unſold iff 
£xeritur, How then the Compoſition muſt 
be made, and whether what the one hath to 
debit the other for muſt be adjuſted ? © © 


10. If the Poſſeſſor of a Bill fail before or 
after the Bill-is dye, and the Acceptant hath 
yet in hands, or ſees and knows ' where to 
| wt another accepted Bill, payable by the Poſ- 

efſor; or a proteſted Bill for Non-acce 
zance, drawn by the Poſſefſor, which will 
fail due. before or ſoon after the Bill the fai- 
—— had payable by the Acceptant, 

C. 


Queritar, 
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ritur, Whether in any, ar all, or 
none of theſe Cales, and in which Reſconter 
or Liſcount hath place ? k 


321 


L11i. Merchants that fail, not on deſign 
to defraud their Creditors, or to enrich 
themſelves by thejr lofes, neither occaſion 
their own failing by their negligence, or 
Riotous living, but have loſt their Eſtates by 
croſs Providential Diſpenſations immediate- 
ly, as by Fire, Water, Shipwracks, Wars, 
Pyracies, &c. or mediately by the Knaveries 
of Wicked Correſpondents and Factors, &c. 
are greatly to be pitied. and not to be perſe- 
cuted with the Rigor of the Law. But thoſe 
that are Knavilh, or have ſpent their own 
and others Eſtates in profligate and debauch- 
ed living, dz(erve to ſuffer the utmoſt Ex- 
tremity of the Law, as Thieves and Robbers. 
SCACCIA, 


L1III. Honeſt Merchants that fail, will 
judge themſelves in Conſcience obliged to 
make their Creaitors ſatisfation, Quando 
ad pinguiorem fortunam perognerint, and will 
uſe — to doit, though they have 
ws ak with their Creditors, and the 
Creditors have for part received, wholly diſ- 
charged them, and this is the Teſtimony of 
their honeſty, when they will pay, though. 
the Laws of the Land cannot compel them. 
SOACCIE. X 4 LIV. 
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LIV. Decottus ſays, The Law Eft quaſs 
AMortuns, which may be applied to many caſes, 
in reſpect of Exchange, and what a Poſleſſor 
or Remitter are obliged todo, if the Aceep- 
* tantor Drawer fail, the ſame they are oblig- 
ed to do if they dye, if they procure not 
Payment. Scaccta, \ | | 


LV. If the Poſleffor of a Bill dye, and 
there are none that can lawfully receive Mo- 
nyes, nor give a ſatisfaftory Diſcharge, and 
yet ſome ſhould appear as Heirs, or Aſſigns, 
or Excecutors to enter a Proteſt of Non-pay- 
ment, then the Acceptant muſt advife the 
Drawer of all the Circumſtances, and he muſt 
conſult with the Remitter, and give further 
orders, or he may depoſit the Sum in the 
hands of the Magiſtrates, to be reſerved by 
them for the true Owner. Scaceia. 


LV I. If the Pofeſſor of a Bill proteſted, 
ſhould agree and compound with the Accep- 
tant, and the Drawer be the Acceptants 
Debtor for the Sum he accepted, though the 
Drawer be thereby diſcharged from the 
Remitter and Pofſeſſor, and that Acceptant 
alſo, yet the Acceptant can debit the Drawer 
for no more of that Bill or Bills than heef- 
feCtually paid, according to the Compoſition. 


SFACCIA, 
| LVII. 
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L V II. But ifthe Pofſeffor hath made this 
Compoſition with the Acceptant, without 
the Remitters order and conſent, the Remiſe 
being for the Remitters account, then the 
Pofſeffor will be liable to anſwer the whole 
Sum to him. Scaccia. 


EL V IIL. If the Drawers or Endorſers be- 
ing failed; deny that the Bills they have 
drawn and endorſed, and the Acceptant: 
hath accepted, were for effects of theirs, that 
the Acceptant had in his hands, or that they 
have ſince or before acceptance made him 
proviſion for the diſcharge thereof, they muft 
8 their Creditors requeſt prove the ſame. 

CAccia. 


— —— — 


——— — "—_ 


" _—_——_ 


CHAP. XLIIL 


this Chapter ſhall be added ſome ſele&t 
Caſes collefted out S:g:ſm. Scaceia. his 
Treatiſe De Camvio & Commercijs. 
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Glaſſema Primum. 


Caſe l V Fether it be neceſſary that 


V Bulls of Exchange be mad ? 

Anſw. Aftirmatively; but not becauſe 
they are de Eſſentia Contrattus, but only in 
reſped of better Proof of the Contratt, and 
that Execution may more calily be obtained 
upon them; Therefore, Regalaritar, they are 
neceſsary. | 


Caſe 2. Whether ought the Remitter to give 
the Maonyes to the Dr awer, or the Drawer gwoe 
the Bulls to the Remitter firit, de jure ? 

Anſw. The Reniitter,who is as the Buyer, 
mult give his Monyes firſt ; for Good bought 
for ready Monyes, need not bedelivered till 
the Monyes be paid. 24ly, The Bill fayes 
exprelly [The value recerved | and there 1s 
danger to the Drawer to give his Bills away 
before the value be received. But, 3aly, 


Rather than there ſhould among Merchants . 


be any diſpute about this, let the Drawer 
ive the prima Bill to the Remitter firſt, and 
eep the ſeeunda Bill till he receive his Ma- 
nyes. 


Caſe 3. Whether it be neceſſary to begin 4 
Bill of Exchange (or any other publick, or pri- 
vate 


Ao 
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pate Inſtrument) with Laus Deo, or Signum 
Crucis, as the Papiſts uſually do ? pada 
Anſw.No; for it is but a tuperſtition,which 
the Law takes no notice of, neither is it of 
the Eſſence 9r Subſtance of a Bill of Ex- 
change, or other Inſtrument ; and though it 
be uſed by many,and the 1talians, as the Au- 
thor, and others that he quoſes, aſſert the 
necellity thereof, as grounded upon Cuſtom, 
.and as a Note of DiſtinCtion betwixt Chr- 
ftians and Heatheng, yet its certain, as the 
Author confeſſeth, no ſtreſs was ever laid 
upon it; and I am bold to add, That it 15 Su- 
perſtitious, and more- a Prophaning than an 
Invoking of the Name of God, | 


Caſe 4. Whether is the Date of a Bill of 
abſolute neceſſity, ſo that without it the Bill is 
void and of no effett, and here firſt, whether 
the Tear mu#F be ſpecified ? 
 Anſw. 1. Its not fo abſolutely neceſsa 
de jure, but its'yet de conſuetudine (that hath 
obtained the force of Law) abſolutely ne- 
ceſsary ; ſo that the Qmiſſion thereof doth 
vitiate a Bill of Exchange ; beſides, in Bills 
of peeps. time is de Subſtantia Contratts. 

And 2dly, Whether the day of the Moneth 
muſt be expre#t ? 

* The Anſwer is ſtill the ſame; for how 
ſhould Uſance be reckoned, if this be omit- 
ted, if Uſance be after Date, &c? nu 


- 
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the Bills ſhall prove for the Drawer, in his 
' favour the true date m'1{t be added, other- 
wile though the Pofſcilor ſhould not proteſt 
his Bill in time, and the Remitter come and 
delire reſticution upon that Proteſt, if the 
-— ge; was the Drawers Debtor, and 
failed, or in any ſuch like caſe, the Drawer 
may thank hjmſelf, if the Date were omit- 
ted, it will prove againſt him, not for him, 
nor can he on this account refuſe to make 
Reſtitution. Nor can the Acceptant upon 
this account, by the ſame reaſon, refuſe ac- 
ceptance and payment, but ſuch Bills may as 

e-tually be proteſted as if they were dated. 
Nor can the Notary Publick upon this pre- 


text refuſe to make a Proteſt, and the reaſon 


is this, The date of the Bill 1s not de jure, 1 
Eſſential, that the Omiſſion thereof ſhould 
make it utterly void ; for the nouy of the Bill 
will prove the Contract againſt the Drawer, 
and againſt all elſe concerned in it, in favour 
of the Remitter and Creditor. 

And yet, if the Acceptant refuſe to accept 
an undated Bill, he doth well, and cannot be 
prejudiced, yet, may ſafely accept it, if he 
Fro, without any fear of Prejudice to 

im ; forall the fault is the Drawers : And 
if the Poſſeſſor refuſe to protelt ſuch Bills, 


the fault is his, and he may make. himſelf 


therby lyable to make ſatisfaCtion to the Re- 
mitter, if any Damage ſhould _— p 
ale 5. 
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Caſe 5. Whether the Place muſt neceſſarily 
be added in the Date of a Bill of Exchange ? 

Anſw. In the Affirmative, de Conſuetudine, 
non de jure, Its not enongh to know that 
ſych a Bill was done in the World, or in 
England, Scotland, France or Ireland, but at 
lealt the Name of the City, where ſucha Bill 
was made muſt be expreſt ; and as he is un- 
wiſe that will accept a Bill of Exchange any 
. way deficient in theſe Circumſtances of 
Time or Place, ſfoallo is that Poſleſſor un- 
wiſe, that becauſe the Bill is deficient, will 
not proteſt upon refuſal of Acceptance. 

To this let be added, That it the Accep- 
tant doth accept a Bill, and doth not then 
obſerve it to be deficient in any of theſe Cir- 
cumſtances, and afterwards will make ſuch 
Exceptions to avoid the payment thereof, he 
cannot thereby be excuſed, but mult pay. 


| Caſe 6. Suppoſe that this day, the *, of 
November, fk 1680. at Kr obetih 
32 Preſſia, / writ Letters to Hambrough #0 
Robert my Correſpondent there, adviſing bim 
thats I have drawn on him; of the ſame date, ſuch 
and ſuch Bills, &c. Suppoſe alſo, that inftead 
of dating them the ,\, of Novembris aforeſaid, 
they be dated the jj, Oftobris pa#F, or the ?, 
Decett.bris ro come. Theſe Letters and ro 

8 
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they arrive at Hambrough by the Poſt the 


:- Novembris, oz: which day the Letter of 


tence preſented ; The Acceptant he preſent 
ſerves the Error, and begins to ſcruple | 
tance; if he doth accept, he knows not how to 
e them to account in his Books, becauſe the 
Dates, which ſhould be orderly, and one Day 
and Moneth follow upon another in his Books, 
and it may be he ſuſpefts there is ſome piece of 
Palicy (or Knavery \rather ) in the Gals and 
either the anti-dated Bills ſhould not be paid at 
all, ( uppoſe th ' were &t ſight), till the | 
Decembris, or the Poſt- 'd Bis ( ſuppoſe 
the rerri of Payment be expired) ſhokld not be 
accepted at all; in theſe Perplexities of Thoughts 
bas ſtates and fears inthe whole, the Defign is 
$0 trapan him, eſpecially if he hath engaged me 
felf under a Penalty to accept all the Bills of ſuch, 
and ſuch a Perſon, for ſome limitted Time and 
Sums. What ſhall and mu#t Robert, my Corre- 
Pondent,' doin ſuchacaſe? | 
Anſw. Robert not only may, but muſt ac- 
cept and pay thoſe Bjlls, though no Penalty 
wereannixed, For, Fir##, This pretext of 
an Error in the date will not excuſe me (the 
Drawer) from paying the Rechatge and 
Charges, if proteſted, much leſs my Cor- 
reſpondent, who muſt obſerye my order, and 
repreſents my Perſon, and that this pre- 
Tence 


Advice is delivered, and the Bills for > | 
ep= 
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tence will not excuſe me, is ſelf-evident, bes 
cauſe in reſpet of me, Time and Place are 
not of the Eijence of the Bill, by an Error, 
or the Omiſſion whereof, the Fill it ſelf 
ſhould be ſo vitiated as to be null and void. 
Secondly, Suppoſe an Error in, or Omiflion 
of thele Circumſtances of Time and Place 
were of the Eſſence of the Bill of Ex- 
change, yet though the Bill be deficient 
and vitiated, yet the Contra contained in 
the Bill is valid and firm. And, Thirdly, 
In ſuch a caſe where an Error is {o evident 
and palpable, reſpe&t ſhould be had to the 
Letters of advice, and if they were alfo 
wrong dated, yet being its impoſlible that 
Letters dated at Konigsbrough the 13th De- 
cembris ſhould arrive at Bend (an hun» 
dred Dutch Miles off and more) three 
Weeks before the time of che date. Thus 
_— Error mult give way to Truth,eſpe- 
cially ſeeing the Error is not in the folem- 
nity of the Contract, bur in the formality of 
the Bill; and theſe Circumſtances are only 
added as Proofs of the Contraft, not as 
Parties, and of the Eſlencethereof. 


Caſe 7. Whether an Error about, or an O- 
miſſion of the Name of the Place be F ſentially 
neceſſary to be expre#t in a Billof Exchange? 

. To avoid Repititions, I refer my 
ſelf to what hath been faid — an 
rror 
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Ertor in, or Omiſſion of the time of the date 
of a Bill. 


.\ Caſe 8. If the Sum expreſt in Figures, and 
the Sum writ at large in Letters diſagree ? 

. Anſw. Refer*d to what was before hinted; 
Chapter 7. Rule 26, ; 


Glaſlema Secundunt. 
At Uſance. 


VV Hat Ufſance is, and what other 
" times of payment are uſually ex- 
Se Bills, and alt other Queſtions and 
ſes concerning them, we refer to what 
hath already been ſaid in the 14th Chapter 
fore-going. | 


Glaſſemia tertium. 
Here muſt be promiſ ed Pay, 


-» *T Hat Pay, is here mods imperitative & 
3*...& . temporss profentis, & accordingly hath 
various Effetts : © 1, That Bills of Exchange 
are poſitive and peremptory, the Order 1s 
abſolute and cannot be revoked :- 2aly, you 
TG the 


wn) = hh TT hu fg A pro a oat 


| 

; 
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the Payment at the'titje' appointed muſt 'ne=” 
ceſſarily be madez'and'if-accepted; 'tannot 
be ayoided': Wherefore, 3dly, Its not-ac- 
cording'to the Merehant Stile, t6'ſay in a 
Bill of Exchange [Pleaſe ro Pay] the Stile of 
Exchanges will not allbw' of ſnefi-Comple- 
ments; not from a Servant to a : 
athly, This word [Pay] commands Accep- 
tance firſt, in order'to Payment; as well as 
Payment it felf. 238855 01s oY 
Concerning Acceptance, which: 

Payment alwayes , we have ' ſpdken'Tome- 
thing before, :Chap.to; 11, and 12: and 
bably ſhall have occaſion to hint fomehing 
ctſe -afterwards'; -wherefore we proceed to 
{pedk-t6 ſeveral Caſes concerning the Pay- 
ment 6f-Bills, / - -'! 2 


+ « ixo0n | | © $32 

Caſe 1: What is *trpuy a'Bill of Bxchenge? 

Anſwer ; To fatisfiethe Bill,- and procure 
adiſcharge upon itz*that the Acceptant and 
the Drawer may be diftharged from the Re- 
mitterand Poſleſſor ; Tothat to Pay, israther 
to'be referred to the ſubſtance: of the Obli- 
gation, 'than to 'the payment of 'Monyes ; 
and if the Bill be fari d its no matter at 
all whether with -Monyes or Goods, or by 
Reſconter, &c. though ordinarily all Bills 
are paid in Monyes : and this is certain, that 
if the Bill be for Monyes, it muſt be paid in 
Monyes, if the Poſſeſlor will have it ſoz and 


Y A 
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aPoſleſlas, may. as well prateſt for Non-pay- 
—_— be offered. inſtead: of 
nyes, ox any other Spegies, of Monyes. than 
that the;Ball requires, (as to pay per Caſh 
when the Bill is payable .in Bank) as if no 
Paymentapall were offered. | 


LY NWS 0 yu | 

_ Caſe 24, | . ſorts of Payments are 
there\ 2. Mn nee Debtor ſaid to have 
paid well, and to whom not ? 

 Auſayer,3,! F here are two ſorts of Payment, 
Praper,and Improper 3/ Proper is when the Bills 
are paid .in the preciſe Species, and accor- 
dingtp.the'tenor of: the Bull,;cither in Gold or 
Sllyer,-in Bank, or per Caſh, in currant; law- 
ful. Mogyes,; and ſuch Species. as the Bill re- 
=; and ſuch Payment as this doth ab- 

olutely diſcharge the Debtor, becauſe the 
Ma re « latasheg, and the Credj- 
tor need.ng6 be much, inquiſitive, who Pays 
his. Bill ja this Kind; whether it. be the 
tar himſelf z; Or 2dly, | any other by his order, 
and, in;bjs Name z or 34ly, without his order, 
ſupra: Proteſt, in honoux of the Bill ; or. 4#bly, 


withauzeither Orderor Protelt (if any be 10 


faolilty).. the-Creditor may, from any of theſe 
ſafely. receive. his Monyes, and transfer his 
Action, |if he pleaſe; 5rhly, yea, if any will 
pay againſt Drder. But-on:the-contrary : 
To, a full diſcharge of, the Debtor, 1s re- 
qQuized- not. only a;lurrender and a 
an 


* wa a. 
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and a Diſcharge 'or Acquittance:: the 
Bill; but he muſt obſerve to-whomhe pays; 
and Payment/in reſpedt of the Debtor _ 
good, 'when it'is made, 1ſt, 'Toone 
ently'authorized and | 
diſcharge as he is; , To whom it isor» 
derly 1aſt aſſigned and endorſety or 
To him with whom the Contradt was made 
(if: there be no Endorſinents) orzably; To 
hint for whoſe account'the Bill is y/ — 
To a'Servant of ny of theſe,” who hath- or= 
dinarily for his Mafter received Monyes, and 
giver Receits, whereof the Maſtevs | 
proved; or 6thly, To the Exetutetsor Ads 
minifttatorsz or 7thly, To any thutthe Re4 
mitter and the'Drawer ſhall dee upon; fa 
caſe: revoke-their firſt Order, 'if the 
Bill be for the Remitrers, or” for uy thirds 
accounts; for thenz though it -be' 
aſſhgned and: endorſtd to another, who 
only as the Remitters FaQtor, if the Remit« 
ter forhid the Acceptant to pay him, he mult 
not pay, but upon hisown ha but muſt 
pay to him whom the Remitter orders 3 cons 
cerfing this,' ſee Chap. 16. 
a 0 all which rate R—_ that if the 
cceptant pay mala fides Poſſeſſor5"ij - 
ly, hat Payment is good, if che-Bi other= 
wiſe in all its Formalities be &c. 
Improper Payment hath alFthe and 
Virtue of a Proper Payment, though' it be 
Y 2 not 
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pot madgina: precife Spegies,- nor according: 
to the pair LIT jet: it diſch - 
wie Detror'aSitieftually; only ithe, Creditor 
eantiot heocotfipelled to.takeithis, 28-he 'may 
be. totaks: tet other, and it mult, be-made, 
only: tri ;tbe{(4rve' Owner of the ; Bill, |to, 
onsthat þath-;bis order te-,accept of ſuch, 
dl{&-it: is ,not; good;,nor {ufficient, 
nar wilkghe Debtor bethereby diſcharged, 
if the txug QWters order;hath only a.ſimple 
order t9rogeiveRayment,, and not poſitively 
foch psymautb becauſe; no order of the true. 
QwnardadRoſſelior of the, Bill hath pawer 
bd /alts2-46R46907- thereof ;' whereas if the 
trot Owner reſcanter,,(or order his Order 
fto:6qy 297 4ake payment in Goods, or ;0- 
ther wiſgiah Words declaxe-himſelf ſatisfied, 
or order kiga;to-tatisfie-any-other for the Va» 
le,ontRckonter, with any other ; though 
there he in gll;ghis vo attyal:payment of Mo- 
2Yess, JN $PEUIE,. yet the- Payment 1s good. 
19174 Off ALE 11os 1935, 

i: Caſe8. LA Poſſcſſor bath ſeveral Bills upon 
one Perſon" gg1d. they all fall, due near upon one 
time, part he pays," and the, other part be” pays 
wot ritl apy of.two after, (yet within the Reſpit 
eayes), in;the mean time he fails, and cant 
pay at aWq the Queſrion is, for whoſe Accounts 
that ſhall bo .that 1s paid, or whether the Recei- 
ver bath gower ta place is te what Accounts he 


pleaſeth 2 tO: 


Anſw. 1 
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- | Axſo. '1. If the Debtor iexptels/ and. de- 
clare 'on what account he! pays3'tif-the "Cre» 
ditor-or Receiver be ſilent, zahd»{6 reveive 
it, 4t muſt necearly be for thar'accountz/yeag 
though there remain another.Sam-theni.dueg 
for which the Drawer had given Secnritys 
and fo it rray ſeem to bemaid In prejudicium 
tertij } yea,. and thangh the Creditor! had 
engaged not'to 'at againſt rhe Surety,” tilk 
he had firſt excoſed the principal-/Debtorg 
and:as-0n one, hand the Surety, I 
complain of the: principal Debtor:for ſo do« 
ing, becauſe it was-in his powertedo' with 
his own as he pleaſed at that 'tume, and.ſo 
pay for what account he would'; {o neither: 
can it on the other :hand, ' in favour-of the: 
Surety, or of the Creditor 5 be-.altered, 
though the Debtor himſelf conſent; becauſe 
when once paid, it 4s no more the Debtors, 
nor hath he any: further. diſpaſatovenrit, nor: 
can it be ſaid, that-the payment was-made to: - 
defraud the ſecurity, becauſe the,payment 
was Real, and upon a real accountz:;: But if. 
the Creditor had ated :at' Law againſt the 
Debtor, and procured ' execution-:againſt; 
him, and fo had ſeized on his Effefts, : and 
expoſed them to faleto pay himſelf; then the 
cale is otherwiſe; for. then'tlit/Debts, for: 
which there are Snreties. on Pledges given, 
muſt firſt be diſcharged, or cl{t the Credi- 
tors do not as they would be:doneito., 

31/0 ST 1 2, If. 
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2. If the Nebtor be ſilent when the Cre- 
ditor ſays, he receives for ſuch and ſuch ac- 
counts, then ſuch payments maſt be for ſuch 


accounts, becauſe its preſumed, that the 
Creditor herein ads as if he himſelf had been 


3. If oneof them chuſe, and the other in 
that moment contradia, the Debtors choice 
mult be. preferred, and if the Creditor will 
not receive for thoſe accounts, he ſhonld not 
receive at all, or-if received, he ought to 
make reſtitution, or place it to account, as 
the Debtor would have it. 

4. If both be ſilent, as to the accounts the 
the Monyes is paid and received upon (or if 
they would deter it till another time to re- 
{ſolve upon, which cannot lawfully be ad- 
mitted) then the oldeſt Debt muſt firſt be 
ſatisfied; and if they are alike old, then 
carſa Duriors, muſt be preferred, hecaulſe its 
molt neceſlary, as if any Surety be engaged 
for the Debtor ; in this caſe it would be very 
hard that he ſhould ſuffer. Yet, 

5. If the Debt be for Intereſt and Prin- 
cipal, and the Debtor pay any Monyes upon 
that account, though the Principal be hea- 
vier, yet the Law always ſuppoſeth that the 
Intereſt muſt firſt be paid, becauſe men uſual- 
Yy gather the Fruits betore they pull up the 

6. lf therebe a Surety for one part GS 
| | [0 
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Debt, .and a Pledge for the other,. th 
(neither in this'mor''the former ca{s) 
Debtor nor the Creditor (] not-a word 
about it, or though-they do ſpeak yet the 
Law preſumes, that the Monyes paid is firſt 
to diſcharge that part for which there is ſe- 
curity given, and not for that for which there 
isa Pledge, becauſe the Creditor can ſell the 
ag when he pleaſeth, and ſo pay him- 
elf. 


Caſe 4. Whether Preſcription be good Pa 
ment ? And how ſoon a Na " Exebige ay 
be preſcribed ? $2, 

Anſw. Preſcription is improper Payment z 
yet being it hath the effeft of a Real Payment 
ſometimes, we mult therefore enquite, How 
ſoon a Bill of Exchange may be preſeribid ? 
And to this is anſwered, That accepted and 
duely proteſted Bills, or proteſted t6r-Non- 
acceptances can never be preſcribed, if de- 
mands be conſtantly made; but if a palpable 
negligence or ſilence can be interpreted, for 
conſent, and that out of ſuch a Conſent Pre- 
ſcription can ariſe, eſpecially the Creditor 
knowing what the Law in theſe caſes is, and 
having frequent opportunities to make de- 
mands, or to purute-at Law for Non-pay- 
ment ; or if ſuch aconſent imply a Renunct 
ation, Remiſſion or Satisfaction, then we 
cannot a iv long time is _ 

4 
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red. to preſcribe a Bill of' Exchange; and 
the Law preſumes, That:when a Debt may 
conveniently be demanded, but is neither 
demanded nor. proteſted, - that then it is 
paid ; and if it were not thus, there would be 
no end of Controverſiesard Diſputes among 
Merchants; for they many times, when their 
Bills are paid, either negligently or in con- 
fidence of their Creditors honeſty., leave 
them in their Creditors Hands: And here 
obſerve, T hat as to the ready Execution that 
Bills of, Exchange are priviledged with, 
when proteſted, if not preſently, & ex- 
zempore put in execution, when they conve- 
niently may, is in. fo far preſcribed, that 
they then ſignifie no more than any. other or- 
dinary Bills or- Bonds, which muſt -be ſned 
for in the qrdinary Methods. 


Caſe 5. 'If a Creditor upon any pretence, re- 
fuſe to receive, the Monyes, due wpon a Bill of 
Exchange, ©&c,; What 1s:then to be done ? 

Anſw, Depoſit the-Value in the hands of 
the Magiſtrates of the place, or any. other 
ſufficient, Perſons, upon the account of ſuch 
a Bull, andthis ſhall-be; accounted good pay- 
ment, and diſcharge bath the Acceptant and 
the Drawer, if it be according to the, tenor 
of the, Bll, eqir:4 352000 F | 
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or depreſſed; 'berween the making and d:iſſulving 
the Contratt by Payment, whoſe ſhall the 'Profit 
or the Loſs be i 

Anſw. "The value of Monyes may be in« 
hanced or depreſſed two wayes, Intrinfically 
and Extriniically; As to the Extrinfick 
value of Monyes, the loſs, without 'Contro- 
verſie, is the Creditors, and the Profit alſo 
is, aS"1s aſlerted in the ſixteenth Chapter, 
fourteenth Propoſition. | Yo, 

Burt as to the Intrinſick value of Monyes; 
If in this interval of time it be inhanced or 
depreſſed; it it be of a worſe or a better 
allay, of greater or leffer Prize, then the 
Debter muſt pay according to the value of 
the Monyes, at the time of making the Con- 
tract; and if anyof the old Species of the 
old value beto be had, he ſhould pay in that 
Species, whether it be to his proht or to his 
loſs, and the reaſon is clear, 1t I borrow any 
Commodity,to pay again in Specie, both the 
Extrinſick and 1ntrinſick Value thereof malt 
bec onſidered. 

As for Inſtance : 

| borrow of my Neighbour ten Quarters 
of Wheat, the Quarter being then valued at 
405, Now when I would pay my Neigh- 
bour his Wheat again, ' if what I will pay 
with be not- fo good, as that which I recei- 
ved, which is the Intrinſick value, there is 
no reaſon; but I ſhould proportionably give 
1M 
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him again more than the ten Qyarters, and if 
my Wheat be better, there is no reaſon 
but that proportionably ſo much leſs ſhould 
be reſtored, | allowing him the uſual lawful 
Intereſt of bis Monyes for the time; ſo alfo, 
as to the Extrinfick value, ſuppoſed that the 
Wheat I will pay with, be as good every 
ways as that I received, but what then was 
bought for 40 5. per Quarter, may now be 
worth 50s. or it may be is fallen and worth 
no more than zo s. if the Debtor then pay 

the quantity, he 1s diſcharged, no reſpect 

being had to the Extrinhick value, the Profit 

& lols thereof being the Creditors, as before 

was ſaid; only let me here add, that we only 

ſpeak of Bills of Exchange here, which ſup- 

poſe PunCtual Payment ; whereas if a Deb- 

tor ſhonld from time to time put off and de- 

lay Payment, after its due, there 1s no rea- 

fon but if there be Loſs he ſhould: bear it, 

and if there be Profit, that the Creditor 

fhonld have it, becauſe he himſelf the Debtor 

1s in fault. 


Caſe 7. If a Creditor of 4 Bill of Exchange 
do receive of his Debtor, or of the Debtors D4- 
tor, or of any other, at the Debtors mſtance, 
other Bills of Exchange, payable at the ſame 
rime by other Perſons ;, if theſe Perſons pay nor, 
Whether is the Debtor diſcharged or no? Or 
ſuppoſe for Inftance; | owe you 100 |. Sterling 
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Bills of Exchange, and Titius owed me ax 
1601. Sterlin upen Exchange alſo;, Wheye- 
fore I deſire 1 itius to make apd give you Bills 
of Exchange, payable at Amiterdam, for the 
Value which you accept of,and G{cherge me. But 
before theſe Bills are paid, the Perſon they were 
drawn wpon fails ; The Queition is, whether 
this Diſcharge be good or no, and you muſt only 
ſeek, your Regreſs upon Titius ? &c. 

' Anſw. The Diſcharge is good, and you 
can only ſeek your Regreſs againlt Titus z 
for here is a relinquiſhing the firſt Debtor, 
and a taking of another in his ſtead, which is 
a Novation, which doth alwayes extinguiſh 
the firſt Contract : On this occaſion we may 
ſpeak ſhortly to five Caſes more of this Na- 
ure. 


i. I am your Debtor, and Ceulus his Credi- 
tor, and [ aſſign you upon Ceulus to recerve your 
Payment, ordering him to pay you; Ceulus be- 
ing then abſent, you receive my Aſſignation, and 
deliver me my Bill;&c. Aml then diſcharged if 
Ceulus pay not ? 

Anſw. No; for here is but a ſimple ceſſio 
Nommis, and that of one that is abſent, and. 
therefore does not accept of the Pa men 
and this is not an Aſſignation properly, 
therefore no Novation, its but an order to 
receive it in another place, and is therefore 
no Payment; and therefore I ſtill remaig 
obliged, 


$42 The Stile of E xchanhes. 


vbliged,if you have been diligent in demand: 
Ing Payment, and coutd procure none.” ?*., 
2. Suppoſe Ceulus were preſent,” and. did they 
accept of the order to make Payment, or after- 
wards dvth accept, and promiſe to makes Pay- 
ment, and you conſent to take your Payment of 
vim: Am T then difcharged if Payment follow 
not ? | | 
 Anſw. In 'the Affirmative, becauſe here 
is an Aſſignation properly, which is more 
chan ceſſio Nominis, becauie pf the content 
of the Parties, and is indeed- a Novati- 
On, qui delegar 'ſalbir in this cafe, becauſe 
Dat nomen debitoris in ſolutum;, and here the 
firit Debtor hath no more to do thap to prove 
his Debt, unleſs he alfo obliged himſelf for 
his Debtors ſyſficiency , , which condition 
doth alter the caſe, &c. | 


"3. Suppoſe T am your Debtor, nd order 
Cenlus, my Caſhier, to pay, who promiſeth to do 
&, but before he pay, he fails; am I then diſ- 
charged ? i | 

Anſw. The hazard is ſtill the Creditors ; 
for whether the Caſhicr were my Debtor, or 
not, its i{tillan Allignation, which diſcharges 
metrom you, 'for another having undertaken 
to pay my Debt}, ' and my Creditor being 
therewith fatisffed; what more can he pre- 
tend of me, my Caſhier being alwayes ” 

tit .4 c 


poled 
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poſed; to-have ready Caſh of mine in his 
Hands, When he.urdertakes to pay wy Debt, 
2nd.the Creditor may blame. himſelf, if he 
did not” timouſly. enough receive it from my 
Calbier : .But. here isan exception ; If it can 
be proved that the firſt Debtor was conſcious 
of the deligned failure of. his Debtor or 
Caſhier, on whom he aſſigned, then the Pay+- 
. Dent is not. good. ES 


4. Suppoſe I am your Debtor, and I order my 
Debtor to, pay, you, and be pays net, but promi- 
feth ta do ut, Whether 15. thts my Debtor diſ- 
charged from me\? 'D 
."Anſm., In the Affirmative, and is only ob- 
liged to my.Qreditor till he pay him; for this 
is. the nature of an Aſſignation, to looſe the 
Aſſignor from the aſflign ard the aſſigned up- 
on, and the Qbligartion remains only betwixt 
bim on whom, is aligned, and him to whom 
heis aſſigned, to which may be added, the 
Conſideratians in the ſecond immediately 
foregoing Caſe, with which the common 
practice agrees 5 and it this Aſſignation will 

Jiſcharge me from my Creditor, much more 
w1ll it diſcharge my Debtor from me. 


5- Suppoſe I am your Debtor upon a Bill of 
Exchange, and [I carnot pay m preſent Menyes, 
but give you Security in Geeas 11 ſteaa of preſent 
Payment, preaniſing to pay nithin a porta times 
or 


&%s elſe that you ſhall keep the Goods for Payment, 
whereof you acteyt ; the tinie'of Payment bein 
come, you not being deſirous to keep vhoſe Goods 
deftre Payment in Monyes, to which T reply, That 
Iams not obliged to do that, betauſe we agretd, 
if I paid not within that time,” you ſhould keep 
thoſe Goods for Payment : Which of theſe have 
Fhe better Law ? © da 
Anſw. Some ſay the Debtor hath the- bet- 
ter caſe, becauſe here is a clear and expreſt 
Covent and Contract, and theſe muſt be ob- 
ferved, befides that, in alterwativis Eleftio' eff 
debitoris, as the'Law ſays. Othiets ſay the. 
Creditor hath the better caſe} becauſe this 
gf 'of Govods*'tn Payment was only for 
tcuritys In cafe: the Debtor ' ſhould (not be 
able to pay, and'it was the Creditors: Conr- 
cilieto accept hereof; or ifthe Debtor think 
he did the Creditor a- Couttiffe' then, he 
onght not now to make it turn 'tohis Preju- 
dice atid Lofs'; Beſides, its well known, that 
ke-thathath a Pledge for' a DET; if he 
pleafe, ſell the ſame, and pay himſelt, if the 
Debtor redeem it not within the' appointed 
time: And all this ſerves to cottiirm what 
was before afferted, Caſe 7. 


Caſe'8. But if I give you 1001. Sterling on 
Exchange,& you make me Bills of Exchange pay+ 
4bls by Peter ; if Peter fail before he wm, Ac- 
Ceptance 


-4-4- 3-8 E-E,-S-T. PE ETD 


The Stile of Exchanges. 345 
ceptance ſignifies nothing, and 1 can compel. you 
to pay me, if I duly make Proteff, - 

Anſw. ln this caſe, this acceptance of the 
Bills hath not: b:m er effettum ſolutions; and 
this is the-'common ordinary caſe, far dif- 
ferent from that 7th. Caſe foregoing, for here 
isno Aſſignation or Novation, for this is all 
this whole one, and the ſame Contract 
whereas in the other there ſeems to be a new 
contra, deſtructive of the former z nay, its 
not ſo much as Contrattre.ceſſioms, which ſup- 
poſeth the Acceptant to be the Drawers 
Debtor alwayes, and if it were, yet here is 
no. mention. made of any ſuch Contract g 
wherefore: theſe Bills are only a bare order 
to the Acceptant to pay, and the Poſleſlor is 
in this asa Meſſenger and Servant to demand 
payment only ; wherefore this being conſo- 
nant to the common and ordinary practice of 
Merchants, was never doubted of. 


Caſe 9. Tullius of London gave 1001. to 
John «zd Francis, who gave him Bills to receive 
the value at Aralterdam, payable by Francis ro 
Mark ; Tullius having received the Bills, in- 
cloſeth them in a Letter of Advice, direfted to 
Mark, and throws the Letter into the Poſt-houſe ; 
this Letter of advice and Bulls were intercepted 
by an unknown Perſon, who in Mark's Names 
having counterfeited bis hand, goes and recesves 
rhe Monyes of Francis of Amſterdam. Tulliuvs 
ner 
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wot knowing whether . the Bills were paid or not, 
and afterwards adviſed, that Mark never re- 
ceived) any ſuch Bills,' he ſent him other Bills, 
tobich he procured of John and Francis for the 
fare Sum; ' which received, Mark- demands 
__ of Francis of Amiterdamy ''to whom 

ranecls Replys, That: the had already paid the 
firſt Bulls ; whereupon Tullius: being-adviſed 
thereof demands reſtitution of Joln'and Francis, 
or.clſe order them to! be paid. | This John and 
Fraticis refuſe to-do, > alledging themito'be paid ; 
m this: caſe, the | doubt 1s, .whether.John and 
Francis of London 2s be alternative condem- 


gcd,, eerther to makes reſtitution, or ordey the Bills. 
the 'pad; and. wherber they remain. Debtor to 
Francis, who | patd. before upon their order ; of 
wherber Francis:mwf#| ſeek, bis regrefi on him; to 
whom fie paid itruly:y © or whether John and! 
Francis::of Londong and Francisoff Amſter-: 


dam are all. d:ſcharged; only John and Francis 
muſt transfer to Tullius, actionem furteyam 
araiuft him that teterued the Monyes ? 

Anfw. John and+Francss mult alternatively 
be condemned, as above, and do not remain 
Francis of Amſterdam his Debtors for what is 
paid by him, nor can they be moleſted by 
him, as having paid nothing by their order 
to their order ; ſo that Francs of Amſterdam 
muſt ſcek his redreſs on him to whom he 
paid. The Reaſonsare theſe: 1. Fohn and 
Francs are 1 ullizs his Debtors, till the _ 

C 


The Stile of Exchanges. 
Francis of Amſterdam . will endeavour to 
defend himſelf, - alledging that he paid to 
one, - whom he had juit ground to believe 
was the true order of Fobn and Francss, and 
that therefore upon his transferring of the 
ation to Francis, he mult be ſaid tohave pag 
well; for he paid to him that preſente 
Bills, and did aſſert, that he was that Mark 
nominated in them, and he knowing the Bills 
to be really the Bills of: Fobn ana Franess, 
he therefore paid bong fide, and it was not for 
kim to ſuſpet the Bills to have fallen in 
wrongHands,the Remitter ſhould have better 
looked to them, &c. Yet all this,and as much 
more, will not excuſe him. For this juſt 
ground of believing him to be the true order 
of the Drawer, . will only excuſethe Debtor 
and Acceptant, if the Debtbe of a certain in» 
dividual ſpecies or thing,n0t if the Debt be1 
genere ſeu quantitate ; for he that 1s indebted 
any certain thing, is diſcharged if the thi 
be loſt, non interveniente dolo vel calpa, = 
{o alſo upon the delivery thereof, benta fide 
fatta, but in the paying of. a certain Sum c 
Monyes its otherwiſe. Beſides, Francis of 
Amſterdam was ordered to pay to Mark, not; 
to the Bearer ; and by payingtohim, he ex- 
ceeded the limits of his Commiſſion ; nor dl 
he uſe that diligence, which he ſhould, an 
would hays done in = own calc, ſeeing be 
Wo 


167 
be paid: to him, .or:his order. 2. Though 
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would not but ſuſpect and know that ſuch 
caſes do often happen, or at leaſt may, and 
he ſhould not pay but to a certain and known 
Perſon; wherefore he being faulty , his 
Negligence can Prejudice none but himſelf. 


Object. But if John and Francis demand 
Reſtitution of the Bills, when Tullius demands 
Reſtitution of the Monyes,, for Francis of Am- 
ſterdam will not part mith them. 


Anſw. This notwithſtanding Fohnz and 
Francis muſt make Reſtitution, for the Bills 
are in the Hands of their Factor and Corre- 
ipondent, and he muſt ſeek them there. 


- Caſe 10. That an Accept ant may accept 1u- 
pra Proteſt, either in honour of the Drawer, or 
# honour of ſome Endorſer, &c. and thereby 
oblige him for whoſe honour he accepts, & c. 15 
before declared. But ſuppoſe Tullius 5 indebt- 
ed to you 1001. Sterling, and ro me 4s much, 
ard T ulhius writes to you, That he will remit 
eto my Flands the 100 ]. for you, and order you 
to draw the ſame upon me, which Tullius alſo 
doth, and orders me to accept your Bills, where- 
zipon you value npon me ; - but though I have re- 
erred the Monyes to anſwer your Bills with, he 
being indebted to me, I keep the ſame for my own 
accotmr, and accept your Fills ſupra Protelt :» 
yohr honour: In this caſe do I ublige you, the 
Drawer, for the V alue paid by ine? &c: | 
vs +, 4 Anſw 
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_ fuſs. Yes; this I may lawfully dow 
though 1 received the Monyes politively with 
that order, to anſwer your Bills for tha 
Value, which none will deny that are ace 
quainted with the Merchantile Stile, eſpecis 
ally ifI fear my. Debtor may fail; yet na 
wile - Merchant - would thus diſoblige twq 
ſpecial and ſure ;Friends. But in this, as in 
all other caſes of this Nature, he that would 
keep the Drawer obliged for that Draught 
(or any' other Endorſer) he-mult, after the 
Proteſt is made and compleated, write npor 
the. Bill, Accepred ſupra Proteſt 1# hanowr of 
ſuch and ſuch a one. And 24/y, He mult pay 
ſupra Proteſt alſo, or elſe it will -be judged 
that he receeded from the firſt Pratelt, and 
—_— and paid-freely and ſimply. 3d/ 
the duetime he muſt redraw the Sum and the 
Charges on him, for wivſe account he accep= 
ted, if other Proviſion be not made be» 
fore that time. . 4chly, None may accept 
ſupra Proteſt, in honour of any, till the Per« 
ſon on whom the Bill is dire&ted, hath ab- 
ſolutely refuſed both freely” and ſupra Prozeſs 
to accept: And here by the way qbſerve g 
5thly, That if the Poſſeſſor will not accept 
of the gp roar acceptance ſupra Proteſts 
that he reſolves himſelf freely to accept: 
thereof, and he alſo muſt refuſe it, before 
any third can be admitted. But 6e4ly, I£ 
any man —_—_ declare and alMmyg 
| 2 


That 
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That ſuch and ſuch Bills ſhould not be accepted 
(having ſpecial Commiſſion for that end) 
then no man may accept, or having accepted, 
may not pay the ſame, but at his own Peril 
and Hazard, neither freely nor ſupre Pro- 
#eft. For 7thly, If the Drawer be fatled, or 
fuſpected to ' be near failing, if any pay or 
prong they doit etther in their own, or tq 
the Prejudice of the Creditors. 


Caſe 11. You at London give to Vivianus 
100 |. that be may give you Bills payable for the 
value at Amſterdam; Vivianus agrees and 
#xves you open Letters of Advice, which you ſend 
to Peter at -Amiterdam , Peter watching an 
opportunity falſifyes the Bills, and for 1001. de- 
mands 2, having made 1, 2, or made the Cyphers 
Sto a'6, or a 9. and fo demanded 160, or 
196 I. or 2001, for 100%, The Queſtion is, 
who muſt bear this Loſs, Bergonzus that paid 
the Bill, becauſe he paid not well, or Vivianus 
rhat did expreſs the Sum clearby enough in fair 
Charatters, or you who choſe ſuch a Knave for 
your Correſpodent ? 
 Anſw.. Here two Caſes mult be diſtinguiſh- 
ed ;. 1/4, If the Fallification were palpable 
and evident, and eaſily diſcernable with halt 
anEye, then the Acceptant and Payer mult 
bear the Loſs, becauſe he did not diligently 
obſerve thoſe Figures when he paid, and his 
gwn Negligence can only Prejudice himſeH, 
ROC 
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not another;yea,if there were but anyground 
of ſuſpicion that the Figures. were alter 

its ſtill the ſane; but 24ly, If the Falſification 
were ſo neat;that it could not ſo eaſily be di- 
ſcerned nor ſuſpeted, then the Acceptant 
pays well, and will be diſcharged both from 


[the Remitter and the Drawer, and the Ac- 


ceptant may ſeek his re-imburſment from 
the Drawer, and the Drawer mult ſeek his 
from the Remitter, he making no Obje- 
ion at the Receipt of the open Letters, for 
the badneſs of the Characters, &c.' the Fault 
1s his. 


Caſe 12. As an Objeftion againſt this ; Sup- 


poſe then any ſhould Counterfeit my Hand, and 


by that means receives Maonyes of my Correſpoxn- 
aent, as by my order ? 

Anſw. Suppoſe it be never ſo neatly don 
that no man could diſcern, no, nor I my ll 
that it was Counterfeit, yet I am not oblig 
to allow my Correſpondent ſuch Payments, 
becauſe l never deſired any ſuch thing of him, 
nor never made any ſuch Bills, nor writ'any 
ſuch Letters of. Adyice ; wherefore Accep- 
tants muſt be very cautious in paying, and 
for preventing ſuch Frauds, Merchants ſhould 
in all their Letters of Advice, reflect upon 
ſomthing that hath lately paſt between them. 


Caſe 13. If 4 Remitter in Commiſſion give 
Z 3 May 
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" Montys to a Drawer, who gives him Bills, and 
afterwards brfore th: Bills are paid or ac- 
ceptea, fails; Whoſe ſhall the Loſs be, the Re- 
mitters, or hus Princip ls?! 

Rn {if If the Remitter remitted, or was or- 
dered to remit upon kts own delcredere, he 
fanding good for the Remiſes, the caſe is 
clear that he mult bear the Loſs; and thongh 
he may obje&t, that he remitted, but not 
Upon his own del credere, yet it will not ex- 
cuſe.him ;' for he thould not have remitted at 
all, if not according to exprels order. But 
2aly, If he were only ſimply deſired to remit, 
then the Loſs will be the Principals, unleſs, 
3dly,, The Remitter contracted with one that 
was ſuſpected and reported to be near fail- 
Ing then he not acting for his Principal, as 
if he had acted for himſelf, and he 'muſt 
therefore bear the Loſs; and though there 
Were no otherDrawer with whom theRemit- 


AT Tl 


it have been if the Remitter had expreſs Or- 

Kr fromthe Principal to contract with that 
_- | | NE 

For 
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For other Caſes: of this nature, we refer 
to what is before: hinted, &c. | 


Glaſſema Quartum, 
This my firſt Bill, exc. 


| Hether will an Acceptartt be 
Calc 1. V diſcharged, or _ ſafely 
Pay when there #s but one prima or {eqcunda Bill 
preſented to him ? £2) 

Aaſmw. He may and muſt Pay, though at 
the day of Payment none but his arcepted 
Bill be offered to-+him; for the command 
is, that the firſt or the ſecond Bill ſhould be 
paid, if neither of them were paid before. 
2. They are all (were they never ſo.many ) 
but authentick Copies of the firſt, and one 

id, the reſt are*nnll and void 3. The 

cafon that more 'then'one'Bill is made, is 
only for the better ſecurity bf the Remitter, 
and is no diſadvantage to the Drawer, and 
are partly for proof of the.Contract; if any 
Bill ſhould be loſt armiſcarry, apdeertly for 
better obliging the Drawer and Acceptane 
to pay: Yet all 'this notwithſtanding, as 
was before obſerved, he is very unwiſe that 
will pay upon one Bill, the other 'being pre- 
tended to be loſt, unleſs the Poſleſſor give 
Security for indemnifying the Acceptant, or 

Z 4 the 
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the Drawer, upon account of the loſt Bill, 
becaale they are either of them Obligatory, 
—_— he ſhould ſee to receive his accep- 
ted Bill. 


Glaſlema Quintum. 
.. To Francis. 


Caſe - i Rancis hath a Bill remitted ts hin 
R by hu C orreſpondent at London, 

| #55 in Amſterdam, where Francis lives, 
_ which Bill Thomas of London drew, and char- 
$a upon himſelf, deſigning to be at Amſterdam 
efore the day of Payment,and accordingly he ar- 
reves there, and Francis demands acceptance, 
which. T homas refuſes ; Whether may Francis 
 compell him to accept ? T homas allcaging, that 
he bad no contratt with Francis, nor ts any way 
obl*ged to bim, nor 1s he indeed without accep- 
 Faice, for acceptance only doth oblige the Accep- 
tant to the Poſſeſſer, p25 where there is no obli- 
gation, there lies no_aftion; though the Bill be 
made payable to Francis, and Francis hath the 
Bill in poſſe on, yt be kath only order to demand 
Acceptance, and by virtue of: that order he camot 

| Judicially compell T homas to accept ; and from 
#he bare naked poſſeſſion of an obligatory Bill, 
rhere ariſes no 5 4 to the Poſſeffor, unleſs 


. be be the party concerned, & c. 


Anſw.” 
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Anfw. All this notwithſtanding; yet in 
this caſe he mult accept, or may by ready ex- 
ecution be compelled thereunto, he himſelf 
being both Drawer and Acceptant (though 
a perſon that is ſimply an Acceptant can- 
not be compelled thereto) becauſe it would 
be to no purpole to return the Bill with pro- 
teſt for non-acceptance, he the Drawer him- 
ſelf, from whom redreſs muſt be fought, be- 
ing there preſent; belides, this Drawer in 
his Bill, doth oblige himlelf to pay to Francs, 
and is the principal Debtor, who received 
the Monyes, &c. 


Glaflema Sextum. 


The Value received. 
Caſe * \/ VV Hether this objettion of the 


vere value not recerved may be 
oppoſed againſt an accepted Bull of Exchange, to 
diſcharge the Acceptant from his acceptance ? 
Anſw. Afﬀfirmatively ; for, 15#, Though 
the Bill ſays exprelly, that the value is recet- 
ved, and in that there ſeems to be a renunci- 
ation of this exception, yet the cuſtom of 
Merchants hath bs this pracice,that | 
though the Bills ſay its received, yet its ſel- 
dom paid till two or three dayes after the 
Bull is made. And, 24ly, The Acceptant 1s 
: (uppoſed 
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ſuppoſed to accept upon this condition 3 
ol if he make this objetion, then 
3dly, The Pollefſor maſt prove payment, ons 
0 Bandai, in aftorem transfertur, negatives 
cannot be proved. 4thly, If the Bill be pro- 
teſted, the Drawer is out of danger, not ha- 
ving received the value ; for what hath the 
Remitter to demand, having not paid the 
value? wherefore the Acceptant need not 
fear that it will be returned again to be pro- 
fecuted againſt him, the Remitter being ſa- 
tisfied in his own hands. Bur if this objection 
be made, it mnſt be done before the Bill be 
id, elſc its ineffetual, and muſt have order 
omthe Drawer, not to pay ; otherwiſe, if 
he do pay, the Drawer may thank himſelf 
for the loſs, if not paid before the time. But. 
to prevent theſe Diſputes,let the Drawer not 
part with his ſecunda Bill, if he ſay {The 
value received) till he hath received the valne 
(and 1n this caſe, its -unwiſely done for an 
Acceptant to pay upon one Bill, though ac- 
cepted, being the ſecunda may by the Drawer 
be detained rill the value be paid) or elſe let 
him ſay [9 the value of ſuch a one] and leave 
it undetermined whether it be received, or 
be yet to be received; for elſe, if it be ex- 
prelt as before [The value received] the Poſ- 
ſeſlor will obje againſt this exception for 
proof of the payment, the very Letter of the 
Bill, containing the clear confeſſion of the 
Drawer. 
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Drawer. But here we may note, T hat this 
exception hath no place where the Drawer 
and Remitter is one individial Perſon, &c. 

_ hath it place if the Drawer be failed or 
dead. | 


Glaſſema Septimum. 
Place to Account. 


"Il F theſe words be omitted in the Bill 
| Caſe 1. | = the Acceptant ſimply accept, or 
ſupra proteſt 


Anſw. To proteſt in this caſe, is altoge- 
ther ſuperfluous and needleſs; for its for the 
Dr :iwers account if he doth accept, unlefs the 

-Letter of advice ſay, That its for anothers 
Account, 


Glaſſema ORavum. 
To Titus, c. Merchant in London, 


Ills of Exchange being direlied b 
Caſe 1. B es Gagan = the | Indo = 
pell the Drawey to alter the Bills, and give him 
Bills upon another ? 
- Anſw. Not by compulſion , but if'the 


Drawer conlent, this may be done, elſe after 
an 


353 The Stile of Exchanges. 


an Exchange-contract is made by the Broger, 
thereis no repentance to either party upon 
_ .anypretence : The Remitter contracts with 
. the Drawer, and it he like not the Acceptant, 
the Drawer is {till the ſame, and obliged to 
him till payment be made, much lefs may the 
Remitter alter - the direction without the 
Drawers knowledge. 


I think I need not tell the Reader, that 
Bills unſubſcribed are like Bonds without 
Seals, and are not obligatory at all, and can 
ſcarce think that anyAcceptant would accept 
ſach aBill;wherefore that I may not ſwell the 
Book with unneceſſary caſes which ſeldom 
-happen, I ſhall ſummarily hint at ſome things 
that remain, and ſo conclude, hoping that 
the Reaſons contained in this Book, and theſe 
Caſes reſolved in it, will direct the under- 
ſtanding and judicious in any caſe whatever 
that may happen to them, whether Drawers, 
Remitters, Acceptants or Poſſeſſors,or any other 
way concerned in Bills of Exchange. 


CHAP. XLIV. 


Of the Execution of Exchanges: 


Rule I. 
P Rocelies and Suits of Law, concerning 
'Bills of Exchange, fhould be ſummary, 
ſort and quick ; Preſent Execution, that is, 
attachment of Goods and arreſt of Perſon, 
does alwayes attend a proteſted Bill of Ex- 
change. But, 


II. If Bills be returned empty without 
proteſt, they cannot be priviledged with this 
extraordinary procedure, but arc only looks 
ed upon as ordinary Bills or Bonds. 


ITF. Though a third perſon be concerned 
m a Bill that is proteſted, and both the 
Drawer and Acceptant are failed, yet he i5 
not lyable to anſwer the Creditors, nor can 
be moleſted upon that account ; for though 
he was obliged to the Drawer and Acceptants 
what doth this obligation concern their Cre- 
ditors, he is no way obliged to them ? 


1V. Notonly the Remitter himſelf, but 
his Feirs, Executors, Admit.ttrators and 
Aſlgns, 
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Aſſigns, or any other by his order may pro- 
fecute the Law upon a Bill of Exchange that 


was proteſted, and attach and arreit as if he 
imfelf was there: 


| 'V. If the Creditor, upon the return of the 
Bill with proteſt, do not preſently procure 
ſatisfaction or ſecurity, nor demand of the 
Magiſtrate in ſome Weeks the priviledge of 
A Bill of Exchange, viz. ready Execution; 
he loſes the priviledge of a Bill of Exchange; 


VI. In the caſes of Exchange;there ſhould 
lie no appeal from one Court to another, 
from an Inferior to a Superior, unleſs the 
Creditor were put in poſſeſſion of his de- 
mands firſt, or at leaſt, that it was ſecured 
£0 him. 


VII. Norcan the Judges be guilty of any 
Precipitancy is this caſe ; for a Bill of Ex- 
change is a Bond and Judgment, as good as 
an Hypothecz, and being already res judicat as 
the Execution cannot be ſuſpended. 


VIII. For the recognizance of Bills drawn 
-by another in another place, its not necella- 
ry to fetch Witnelles from other places that 
can Swear they ſaw him write them, its c- 
mongh that by comparing of the Hand-wri- 
Tings it appear that the Bills are of the 
Drawers writing. 1 X, 
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-- TX. Bills of Exchange cannot, muſt not 
by any. Authority whatever be arreſted or 
detained, becauſe they are introduced and 
confirmed by the Law of Nations, s. e. For- 
reign Bills. 


X. In caſes of Exchange, the cuſtom of 
places, and their municipal Laws concerning 
the circumſtances thereof muſt be obſery 
(as concerning the time of payment, of pro- 
teſting, &c:) more than the common Lay. 


X I. 1 any ſubſcribe a rertia Bill of Ex- 
change, as ſecurity for the Drawer, he 1s as 
lyable to make ſatisfaction, if the Drawer 
fail, as if he were the Drawer himſelf, nor 
need the Remitter firſt excuſe the Drawer. 


X11. An execution of payment, or reſ- 
conter (if a Liquidate Debt, otherwiſe not) 
may be oppoſed to hinder the preſent execu- 
tion upon a Bill of Exchange, as alſo an ex- 
\ ception of Preſcription, dels mals, or that 
the Bill is not of: the Drawers writing, nor 
{ſubſcribed by him, but a counterfeit. 


X ITI. If there be one or more Drawers, 
if all have ſubſcribed all the Bills, or but one 
_ of them, they are all lyable to ay{wer in cale 
of Proxelt. 


AlV. 
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XIV. If any one concerned in a Bill of 
Exchange, do not do their Dufy, and what 
the Courtiſie and Cuſtom of Merchants ob- 
ligeth thent to, they themſelves are lyable 
to make good all the Loſs and Damage that 
may happen thereby. 
| XV, By parata Executie, is meant At- 
tachments upon their Goods, or Arreſts u 
on their Perſons, or both ; for here the Rule 
and Maxim of Law hath no place, 2: non 
babit in ere luat in corpore ;, i. e. That the do» 
ing of one ſhould exclude the other, &c. 

' XVI. Not only common Reaton, and 
the general Cuſtoms of Exchanges allow this 
paratam Extcutionem, in caſes of Bills of 
Exchange, but alſo the Municipal Laws of 
places of Exchange. - 

X V II. This Law and Cuſtomis cf vir- 
te and power againſt all that are named in 
a Biilof Exchange, fo far as they are negli- 
gent of their duty, or any way faulty : -But 
though a third or fourth be concerned in the 
Pull if their Names be not in the Bills, this 

aw cannot reach them. | 

XV IITL. 1f any by this ready Execution, 
do ſuffer wrongfully, they have their Re- 
grels agairiſt the actor, In an ordinary way 
only,” and may recover Damages. 


CHAP, 


CHAP. 4LV. 
of the Par of Exchanges. 


O conclude this Work, it will not be 
| ſuperfluous to give a tranſient view of 
the Par of Exchanges; and that I may be 
compendious in this, I ſhall omit the unne- 
ceſſary Diſcourſes of the variety of Pars, as 
| alfo direftions for the calculation thereof, 
referring thoſe that are deſirous of informa- 
tion herein to the Map of Commerce, inEng- 
liſh, and to the Book entituled, Underriche 
der Wiſſel-handlung, in Hollands and High- 
Dutch, and I ſhall only here obſerve what is 
the reputed Par, according to the Intrinſick 
value, or as is generally received among 
Merchants. Bur before this be done, it will 
be neceſlary to premiſe in what denomina- 
tions every Country and City do keep their 
accounts and make their Exchange, which 
ſhall be done in this following method. 


LONDON. 


All Forreign Exchanges made for England, 
Scotland and Irelandare made at London, and 
accounts are kept there in Pounds, Shillings 
A a and 
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and Pence, 20 s. makes a Pound, and 1 24. 
a Shilling, as is very will known,and ſo gene- 
rally, which I would have noted once NB 
for all, whete any Country or City ©** 
hereafter ſpecified, 1s faid to keep their Ac- 
counts in Pounds, Shillings and Pence, or in 
Livers, Souls, and Deniers (as they call them) 
that they are always divided or multiplied by 
12 & 20, 1o that 20 Shillings or Soulz, make a 
Liver or Pound, and 12 Pence or Denters make 
their Soulz or Shilling. 


London then Exchanges with Italy, 44 with 


Where accounts are kept in Ducats 
PeniceF. 0G roſſes ; 24 Groſſes make a Ducat, 
the Ducat 1s 64 Livers or Pownds, under which 
denominations ſome Merchants in Yerice do 
allo keep their accounts; but the courſe of 
Exchange is always madeupon the Dacat and 
Groſſes : The Ducat is twofold, either de 
00 Or banco, which 1s par with 52 d. Sterling, 
Or de currantoywhich is par with 40 4. Sterling, 
in which broken Numbers London always 
Exchanges wtth /raly, giving them the Pence 
for their Ducats or Crowns, &c. The courſe 
of Exchange for FVenice frym London is gene- 
rally 501d to 51 d. Ererling in circa for their 
Duacat in harco. 


The 
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\ The ſame with Venice, whither Eng- 
Bergoma land hath little Exchanges direftly: 
Florence Where accounts are kept in 
Pounds, Shillings and Pence. de ovo, but they 


Exchange upon the Crown de ove, which is ' 


valued at 7; of their Pound, and their Crown 
currant at l. 7. and their Poundor Liver may 
be par with 9 d. Sterling; their Crown currant 
par with 63 d. their Crown banco Or de ovo, 
with 67; 4. Sterling. There 1s ſeldom any 
direct courſe of Exchange from London thi- 
ther, but to 

vu There is acourſe of Exchange 
Leghorneh, 53 4. Sterling in circa for tice 


Crown de ovo, being of the ſame value with 


that of Florence. 
Z8ica horne. 

Keeps accounts in Crowns, Shil- 
Rome, | lings and Pence de ovo;, one Crown 
Placentia P rygkes 20 Shillings, 12 Pence makes 
Bolloma ) \ Shilling. 

de Eſtampi of Rome 

The Crows C de Merci of Placentia 

are of one value 7 5. 6 d. or go ad. Sterling, 
de Eſtamps is worth 12 | 

The Crowe currant worth I 237 aliers. 
The Fulzers is 10 Bayocchjjs. 

England hath no direct courſe of Ex- 

Aa2 change 
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The ſame with Florence and Leg- 
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change to any of theſe places, or very ſel- 
dom. 


Naples) Keeps accounts in Ducats , Tary 
Barry Eand Grani,and exchanges thereupon, 
Lechie Jonly they make a difference betwixt 
the Currant and Bank Ducat, the one 
being called Moneta de ovo, the other Moneta 
curranto. 
One Ducat 15 5 Tary, the par with Londox 
is 604. or 5 s. Sterling for one Ducat. 
One Tary is 20 Gram, the Tary is 1 5. 
Sterling in value. 
One Crown de ovo 1s 6; Tary, or 654 64. 
or 784. Sterling. : 
One Crown currant is 5, Tary, or 5 s. 64. 
Or 66 d, Sterling. 
One Ducat Exchange-/Monyes is 6 Tary or 
65. or 72 d. Sterling. q 
One Ducat currant is, as before, 5 Tary 
Ec. 
England hath no dire(t courſe of Exchanges 
to theſe place, or very ſeldom at leaſt. 


6 Keeps accounts in Pounds, Shilling s 
Genua Fnd Pence de ove, ome in Pounds, Shil- 
lings and Pence currant, but the Exchange is 
made upon the Crowns or Shillings de ovo ; the 
eurrant Lrver or Pound is valued at 18 d. Ster. 
the Crown de cvo is not always at one conſtant 
Pracebut riſes and falls,it ſhould contain 68 s. 
Or 
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or 3 1. 8 5. but itriſes ſometimes to 4 f. 105. 
&to 51. of their Monyes; neither is there here 
any conſtant courſe of exchange fromEngland 


Milam &; Keeps accounts in Pounds, Shil- 
ms and Pence, but exchanges upon 
the Crown ae ovo, which is ſometimes and for 
ſome places, ſaid to contain 100 5s. or 5l. of 
their Monyes; and other times, and for 
other places Qrts 117 s. or 51. 175. of their 
Monyes : "The Currant Monyes 1s here called, 
Imperial, the Bank,, de Ovo ;, the Crown of 
5 1.' or Livers, 1s par with 604. or 5 5. Sterl, 
the Crown of 51. 175. with 70d. or 5s. 10d, 
in circa; nor is there any conſtant courſe of 


Exchange from England to this City, &c- 


Pamed Seep acres in Ons, Tr 


Carlimi, Crowns and Florines os 
Guilders. 

One Ounce Qrrs ZO Tary the par of an 
Ounce with London is 12.5. 6 d. 

One Tary Qrts 20 Gram, 1 Tay Is 5d: 
Sterling. 

One Tary Qtts 2 Carlint ; 1 Carlins 2; d. 

One Carlin: Qrts 10 Gram; 1 Grant Is 
1 qr. Sterling. 

One Gran Qtts 6 Piccolljs, 

One Ducat Qtts 13 Tary or 26 Carlini, 
par with England 65 d. or 5 5. 54. 
Aa 3 One 
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One Crown curuant 12 Tary, or 24 Carlins, 
yalued at 60 4d. or 5 5s. Sterling. 

One Florzne 6 Taryor 12 Carlins, valued at 
30d. Or 25. 64. — 

England hath very little Exchange directly 
to theſe places. 


Lendon Exchanges with Spian, as with 
ae ok Where accounts are kept in 
arſelon Pounas, Shillings and Pence, but 


Saragote | they Exchange upon the Ducat, 


( Valentia 215. 
which in + Saragoza Gs valued ab22 s. 
( Barſelona 24 5. 
| of their Monyes. 
The currant Monyes of theſe places are 
Ryals,whereof ten are reckoned to a Poxnd or 
Liver, \o that < 


V alentia 10; 
The Ducat ole: 024 \ 18 ; 11 Cyl 
Bar elona\ 12 
The Royal is 25. in their Monyes. 
The Par with London of Valentia?s Ducat 
15634. or 5's. 3d. Sterling. 
'The Par with London > Saragoza's Ducat 
1s 66 d. or 55.'64. Sterling. 
'The Par with London of Barſelona?! Ducat 
IS 72 4. or 6 5. Sterling. 
They have alſo a Crown at Barſelona valued 
at 22s, of their Moneys, There is no con- 


ſtant 
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ſtant direct courſe of Exchange 'to theſe 
places from England. 


Sevil, Andin all the reſt of Spain, ac+ 
Cadiz, [counts are kept in Marveazes ; but 
Alcala, \ for Exchange they have an 1magi- 
Madrid,( nary Ducat, which 1s always ac- 
and all Von for 375 Marvedies, Or ones 


Caſtilia, JMarvedie more than 11 Ryals, 34 


Aarvedics making 1 Ryal ; their Crown of 


Gold is valued at 400 Marvedzes ; they have 
alſo an imaginary Coyn, which they call, a 
Caſtiliano, with which all their Exchanges for 
Caitiliaarc only made, valued at 485 Mar- 
vedeis. 

The Par of the Ducat of 375 MMarvedies, 
with London, is 5 s. 654. Sterling, Or 66, d- 
Sterling. The courle is uſually 49 d. 50 d+ 
tO 51 4. Sterling incirca. 


London Exchanges with Portugal, as, 

Liſbone The Exchange from London to 

Liſbone is made upon the 4H Ree, 
1000 Rees making, 1 il Ree, which is about 
65s. 64. to7 5s. according as the Exchange 
runs. 

NB, When l remit Moneys from Londorz 
to France, Spain and Portugal, &c. where 
It isat ſo much per piece, as 544 d. per Crowns 
49 d. per pieces 6s. 8d. per Mill Ree, Oc. 
the lower the Exchange is, the better it is 

Aa 4 for 
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for me, becauſe if 1 deliver 1001. I can have 
more Crowns at 54 4. thanat55 4d. and fo 
when I draw I muſt obſerve the contrary, 
that the higher it is, the leſs Exchange I ſhall 
Pay- But when I remit for Holland, Ham- 

ough, Ireland, &c. where Exchange runs 
at ſo much per Pound Sterling, or ſo much per 
Centum, the higher it is, the more is my 
gain ; for I had better remit for Hambrough 
at 35s. 3d. Flemiſh per Pound Sterling, than 
at 35s. And fo for Ireland, where Exchange 
runs at ſo much per 100 /. ſometimes when 
I pay 190l. in Londey, I ſhall have a Bill pay- 
able in D«blin tor 1101. and other times but 
1050. according as Exchange runs. 


London Exchanges with France, as 
Paris,Roan,) In all which places accounts 
Lyons, © fare kept in Pounds, Shillings and 


Beſanzon, \ Pence Tournos, but their Ex- 


Marſeles, { change is made upon the Crown 
Oc. de or, or Crown of the Sun (as 
Baurdeaux )iome call it) which is valued at 


31. (or Livers) Tournos, or 60 5s. (or Soulz,) 
theſe Crowns are allo divided into 20 5s. de or, 
the Shilling into 12 4. de or. 

' Theſe Crowns de or, or Crowns of the Sun,at 
their firſt Coynage did bear the true worth 
and value of 6 5s. Sterling, or 72 d. Sterling, 
but the preſent Lewiſes are not worth above 
45. 64. Or 54 4. Sterling. 

,- The 
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The courſe of Exchange from Londen to 
any of theſe places, is about 54 4. a 55d. 
Sterling for a French Crown of 60 5. (or Soulz.) 
which 1s reckoned to be 30- a 32 per Centum 


advance, when Moneys is delivered in Eng- 
land. 


London Exchanges with the Netherlands,as 


Antwerp for Braband ) 1In all theſe 
Ryſſels places accounts 
Lille for Flanders are kept in 


Amſterdam for Holland | Pounas,Shillings 
Rotterdam Sy & Pence Flem, 


Dort t | or In Guilders, 
Midaleburge \ for Zealand Stivers, and 
CC. Groten Flemiſh, 
Colne for Germany. as the Mer- 


) chants fancy , 
but the Exchange is made upon the Pound 
Flemiſh for the moſt part. For the better un- 
derſtznding of the Exchanges of this place, 
it will be neceſlary to hint ſomething of their 
Coyns and Value. 

1 Pound Flemiſh is 20 s. Flemiſh. 

1 Shilling Flemiſh is 12 d. Flemiſh. 

1 Guilder Is 20 Stivers. 

1 Specie Dollar is 50 Stivers, or 2! Guilders, 
Or 100 Groten (1 Sitver being 2 Grotes) or 
8 s. Flemiſh. 

1 Ducatoon 1s 63 Stivers, 

1 Lyon Dollal 4c Stivers, 
1 Common 
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1 Common Dollar 30 Stivers, 
1 Zealand Dollar 30 Stivers. 
1 Camper Dollar 26 Stivers, 
x Embaen Dollar 23 Stivers, 

The Par betwixt London and theſe places 
is reckoned generally tobe 33 5s. 44. for the 
Pomnd Sterling. But the courſe varies from 
36s. 3d. Flemiſh, to 37 5. and upwards. 


London Exchanges with Germany, as 
Keep thetr accounts inPomnds 
gg "gh CShlig and Pence Flemiſh, or 
in Marks, Shillings and Pence 
Lubs, or in Rixdollars, Shilliags an Pence, as 
the Merchants pleaſe ; they exchange upon 
the Pound F temiſh, and upon the Specze Dollar, 


- or upon the Exchange Dollar. For better un- 
derftat 


anding hereof, note, that 
1 Rixdollar is 3 Marks Lubs, Or 48 s. Lubs, 
or 8 s. Flemiſh. 
x Mark Lubs is 16 s. Lubs, 1s. Lubs is 
12 d. , 
1 Exchange Dollar (whereon Exchanges 
are made with Amſterdam and Frankford) is 
32s. Lubs, andis par with 32Stvers at Am- 
ferdam, or Marks Lubs. 
The Par betwixt London and theſe places 
is reckoned to be 32 5. Flemiſh for 1 1. Sterling ; 
The courſe is 35 5s. 64. in circa. 


Frankford, 
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ar mernunay” SH , London hath very ſel- 
zCG7fe, 101. 1:43 : - 
Loipzoghs Strasburge, (den: any Exchanges di- 
Magdeburg ;BerlineyCc. rectly _ to any other 

places in, Germany ;, but 


if there be any occalion to remit Monyes to, 
or draw Monyes from any other Cities of 
Germany (as Frankford on the main, Nuren- 
burge, Augſburge, Vienna, Leipzag, Straſburge, 
Bermen, M.:gdeburge, Berlin, or any ſuch ike 
places) they do it either via Amſterdam, 
Antwerp or Hambrough ;, wherefore it will not 
be unneffary to obierve how the Par of theſe 
places bears one with another. 

Hambronugh exchanges with Frankford 
Leipzig, Augſourge, Nurenburge, and Breſlaw 
in Szleſia, as allo with Stzrine, Stralſund, and 
Wiſmar in Pomerane, &c. upon the 100 Sperce 
or Currant Dollars at fo much per Centum ;, {0 
alſo with Berline, Magdeburge, Vienna, &c. 
and all the places of Germany. 

Amſterdam exchanges with Antwerp , 
48 Sitvers for 96 d. which in both places 
makes a Rixdollar. 

Amſterdam exchanges with Paris, 100 d. 
Flemiſh tor the Crown of 60 Soulz,, or for the 
Lewis. : 

Amſterdam exchanges with Venice, 100 d. 
Flemiſh for the Ducat de ovo. 

Amſterdam exchanges with Frankford 
87; d. Flemiſh tor the Guilder, a 65 Kreutzers. 
Amſterdam 


—  —— 
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Amſterdam exchanges with Nurenburge 
72; d. Flemiſh for the Guilder, a 65 Kreutzers. 
Amfterdam exchanges with Leipzig and 
Breflaw, and other places in Germany, 50 
Stvers for a Specie Dollar ; And theſe are the 
Pars of Amſterdam. 

Amſterdam exchanges with Colne, Ryſſel, 
Rotterdam, Middleburge, Dort, aud tuch 
places they exchange upon the Hundredzat ſo 
much per Cert. as the tinie of payment is ſhort 
or long. 

Amſterdam exchanges with Hambrongh up- 
on the Exchange Dollar of 32 Stivers at Am- 
ferdam, and 32 5. Lubs at Hambronrh, which 
Is the Par at both places. 


London exchanges with Poland and Pruſſis 
via Amiterdam or Hambrough, as with 
Barnich Where accounts are kept in 
” * #2" 7? Guilders,Groſh and Pence Poliſh; 

g S 2) 1 Florineor Guilder is 30 Groſh, 
1Greſh is 18 4. Poliſh; 3 Guilders, or go Gs. 
make a Rix-carrant-Dollar ; Specie and Croſs 
Doll.;ys give\ at preſent 15 to 17 Groſh aggto - 
Theſe places draw upon Hambrough upon the 
Specie Rixdollar, or ſo many Dollars banco ; 

e courſe uſually about 102 to 105 Gs. 
Poliſh for 1 Dollar ir banco;, and being the 
Kixdollar incurrant Moneys at Dantzick and 
Komigſbrough 1s valued at 4 s. 6 d. Sterling, 
thereforc the Merchants uſually reckon, _ 
wiart 
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what they get in exchange aboye 9o Groſb 
Poliſh for 2 Bank, Dollar at Hambrough, is 10 
much profit and advance by the exchange. 

When Dantzick, values upon Amſterdazr, 
Merchants reckon, whatever they advance 
above 216; Gs. Pohiſh for the Pound Flemiſh 
in barce, is ſo much profit to the Drawer 
for 216; Gs. Poliſh is reckoned tobe par with 
14. Flemiſh in currant Moneys. The courſe 
betwixt Dantzick and Amſterdam at preſent 
is 254 Gs. in circa. But (WVNB.) as Corn 
advances In price, the Exchange falls, ſo that 
I have known it ſometimes under the Par. 

The ſame may be faid of Konigsbrough, 
with this exception, that it values always on 
AmSterd am in currant Moneys; the courſe at 
preſent may be about 242 Gs. for a Pound 
Flemiſh. 

Dantzickh, and Konigſbrough exchange one 
with another at ſo much in the hundred ; the 
courſe at preſent is par. 

Dantzick exchanges with Breſlaw in Sileſiay 
at ſo much per Cent. there being very little 
difference 1n the value of the Moneys. 


London Exchanges with Sweeden, as 
Stockbolme c Which exchanges for all Swes - 
den, properly lo called, via Hans 
brough or Amſterdam. 
Sweeden keeps accounts in Copper Dollars, 
whercof five are reckoned to be worth (and 


par 


_ 
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par with) a currant Rixd.ll r, Or 3 Gmlders 
Pollifh, or 4.5. 6 d. 'Sterling. 

They have a Sever Dollar, which is called, 
the Sweeds Rixdollar, and is in value but 
half a currant R:xdollar of Germany or 
Poland, or 2 5. 3d. Sterling; in this ipecie 
the cuſtoms of all exported Goods mult be 
paid, and its divided into 32 Ore, as they call 
them. 

The Dollar in which the cuſtoms of all im- 
ported Goods mult be paid, is the Sweedens 
Copper-Plate Dollars, which are in value twice 
as much as the other, v:z. go Gs. or 3 Guil- 
ders Poliſh, or 4 5. 6 d. Sterling, in their 
Copper-Plate Dollar are reckoned 48 Ore. 

They have alſo Silver Mark, or Guilder 
piece, that are of the ſame yalue with the 
Marks Lubs and Poliſh 3uilders, viz. 18 d. 
Sterling, being the. one third of a currant 
Rixdollar. 

But they exchange with FHambrough 
(whereon the greatelt part of their exchange 
is made) upon a certain Mk, whereof 20 
are reckoned to be par with the fpecie Dol- 
lar in Bank; and the conrie s ſometimcs 
24 a 25, and upwards, per Specte Dollar ; 
{ometimes exchange may be made direCtly 
upon London, and then though they reckon 
20 Copper-Dollars to be par with 20 s. or 11. 
Sterling, yet the courſe 1s frequently at 
28a 30 Copper Dollars per 1b, Sterling ; = 

1S 
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this is regulated according to the courſe of 


Trade. 


London exchanges _ Liefland, as 
Riva But not direct, only v:a Ham- 
R LM brough and Amiterdam, as before 

? (was hinted of Sweeden and Pruſſis 
(and to theſe we may add Narus 
in 1ngria, or Ingermanland in Ruſſia, which is 
alſo under the dominion of the Sweeds) at 
theſe places accounts are kept in ſpecie Dollars 
and Groſhes, reckoning 9go Gs. for a ſpecie 
Dollar; Riga exchanges with Hambrough and 
Amſterdam upon the 100 Dollars, at fo much 
per cent. {ſometimes par, ſometimes 5 or 6 
per cent. loſs; Revel and Narva way probably 
uſe the ſame method in Exchanges, uſing 
Coyns of the ſame value; but if they are not 
the ſame with R:ga, they will doubtleſs be 
the ſame with S cockbeime hither be referred. 


Further, for concluſion obſerve, that 
1 Specie or R:xdollar is valued at 45. 64 
Sterling. | p 
$5. Flemiſh, or 50 Stivers. . 
3 Mark Lub, at Lubeck, and Hambrough. 
3 Guilders Poliſlr. 
3 Livers French. 
61. 105. Venice. 
24 good Groſh at Leipzick. 
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6 Mark, org6 s. Daniſh; 1Sleight Dollar 
is 4 Mark, Daniſh. 
6 Mark Pomeriſh, as Stralſund. 
20 Mark Sweediſh. 
8 Afb Wy ray rs 272. 
30 5. Or Regſers Groſh 1n Breſlaw in Sileſia. 
'.36 Marien Groſh, ran mon cu 
Wickes. . 
_ 2 Marks Bremers, Or 6 Kopfſtuck, 
4. Tary at Naples. X 
305..0r Keyſers Greſohat Auſburge and 
go Kreutzers Nuemburge. 
18s. or Batzen in Fr nkenlandand Smwit- 
zerland. 
90 Krentzers at Straſburge and Frankford. 
30 Keyſers Groſhes at Viewna, '&c. 
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